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Section 1. (from Vol.79)
This law shall be called the Civil and Commercial Code.

Phraya Man's Index with Supplementary Entries by the Translator (in [ 1)
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Section 2. (from Vol.79)
It shall come into force on the 1st date of January B E. 2467.
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Section 3. (from Vol.79)

On and from the day of operation of this Code, all other laws, bye laws and regula-
tions in so far as they deal with matters governed by this Code or are inconsistent with
its provisions shall be repealed.
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Section 4. (from Vol.79)
. The law must be applied in all cases which comes within the letter or the spirit of
any of its provisions.
II. Where no provision is applicable the case shall be decided according to the local
custom.
Il If there is no such custom, the case shall be decided by analogy to the provision
most nearly applicable, and, in default of such provision, by the general principles

of law.
Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [13, 14] New Text (1992) | 4
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Section 5. (from Vol.79)
Every person must in the exercise of his rights and in the performance of his obliga-
tions act in good faith.
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Section 6. (from Vol.79)
Every person is presumed to be acting in good faith.

Phraya Man's Index with Supplementary Entries by the Translator (in [ 1)
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Section 7. (from Vol.79)
Whenever interest is to be paid, and the rate is not fixed by juristic act or by an ex-
press provision of a law, it shall be 7 1/2 per cent per year.
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Section 8. (from Vol.79)

"Force majeure" denotes any event the happening or pernicious result of which could
not be prevented even though a person against whom it happened or threatened to hap-
pen were to take such appropriate care as might be expected from him in his situation.
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Section 9. (from Vol.79)
. Whenever a writing is required by law, it is not necessary that it be written by the
person from whom it is required, but it must bear his signature.
II. If a person is in the habit of affixing a seal in lieu of signature, the affixing of such
seal is equivalent to a signature.
IIl. A finger print, cross or other such mark affixed to a document is equivalent to a
signature if it is certified by the signature of two witnesses.
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Section 10. (from Vol.79)

When a clause in a document can be interpreted in two senses, that sense is to be pre-
ferred which gives some effect rather than that which would give no effect.
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Section 11. (from Vol.79)
In case of doubt the interpretation shall be in favour of the party who incurs the ob-

ligation.
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Section 12. (from Vol.79)
Whenever a sum or quantity is expressed in letters and in figures, and the two ex-

pressions do not agree, and the Court cannot ascertain the real intention, the expression
in letters shall be held good.
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Section 13. (from Vol.79)
Whenever a sum or quantity is expressed several times in letters or several times in

figures, and the several expressions do not agree, and the Court cannot ascertain the
real intention, the lowest expression shall be held good.
Phraya Man's Index with Supplementary Entries by the Translator (in [ 1)
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Gr. Code (1896)

Old Text (1923) * 28
Jp. Code (1896,98)
Miscellaneous | Fr.1327

B|I3L
FEFFICRHELIIHENI T2 D o THA TS, H2VWIEET %2 D o T FMIKIL S

NTWT, ZA5DRIEVP—HE T, HOBRAPFNICE o T [MFEEHED] BEEOEEEZHETE
TRARREME D vk Zi, RELHOBR DD WS I HE IS,

U659 0c
aenansyinv Ul duasin 1w Wun 1w nen1enie A1EIDUNIYIRI

witomuluasIn I TULANATY kaEAATDNAVEINITTUAAUIVRIANTA
loinaglvldnwladerules vinudeieinwinedadu

Section 14. (from Vol.79)
Whenever a document is executed in two versions, one in the Siamese language, the

other in another language, and there are discrepancies between the two versions, and
the Court cannot ascertain which version was intended to govern, the document ex-

ecuted in the Siamese language shall govern.
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Section 15. (from Vol.79)
. Personality begins with the full completion of birth as a living child and ends with
death.
II. A child "en ventre sa mere" is capable of rights provided that it is thereafter born
alive.
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Section 16. (from Vol.79)
If it is not possible to ascertain the date of birth of a person, his age is calculated from
the first day of the official year during which such birth took place.
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Section 17. (from Vol.79)
When several persons have perished in a common peril, and it is not possible to de-
termine which of them perished first, they will be presumed to have died simultan-

eously.
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Section 18. (from Vol.79)

If the right to use of a name by a person entitled to it is disputed by another, or if the
interest of the person entitled is injured by the fact that another uses the same name
without authority, then the person entitled may demand from the other abatement of
the injury. If a continuance of the injury is to be apprehended, he may apply for an in-
junction.
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Old Text (1923) | [42] New Text (1992) | 18

Jp. Code (1896,98) Gr. Code (1896) | * 12
Miscellaneous [S.C.29]

F18%

KAZFH T 2 B4R EMADRF S & & F3MADEYRMERZ S FH—o K%
R L7012, HAZEORRMREINZ L &, HAFEEZ, BEFHLTEORE
TADEILZFHERT 2 ZENTE S, k. TORFEVPHBEL TVWIEHEE. HDEHWVITEIC
REPWET 2ED D 255103, EAE I, BHFNCR L TREFEL ERRE] Ok
AT IENTE D,

@il b AN
PARTII.  CAPACITY.
Bk ATREED
NINTD o
HetlengBauTuiysal yanadouiuanamedion’ uazussgiiinie

Section 19. (from Vol.79)
On completion of twenty years of age a person ceases to be a minor and becomes Sui
Juris.
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Section 20. (from Vol.79)

A minor becomes Sui Juris upon marriage provided that the male minor marries after

the completion of his seventeen years and the female minor after the completion of her
fifteen years.
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Section 21. (from Vol.79)

For the doing of a juristic act, a minor must obtain the consent of his legal represent-

ative. All acts done by him without such consent are voidable except in the four follow-
ing sections.
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Section 22. (from Vol.79)
A minor can do all acts by which he merely acquires a right or is freed from a duty.
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Section 23. (from Vol.79)
A minor can do all acts which are strictly personal.
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Section 24. (from Vol.79)
A minor can do all acts which are suitable to his condition in life, and actually re-
quired for his reasonable needs.
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Section 25. (from Vol.79)
A minor, after completing fifteen years of age, can make a will.
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Section 26. (from Vol.79)

When the legal representative permits a minor to dispose of property for a purpose

specified by him, the minor may within the limits of such purpose dispose of it at his
pleasure. He may do the same as to property which he has been permitted to dispose of

without any purpose being specified.
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Section 27. (from Vol.79)

A minor may ask permission from his legal representative to carry on one or more
businesses. In case of refusal by the latter, the Court may, on application by the minor,

make an order authorising him to carry on business if it is of opinion that the order will
be advantageous to him.
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Section 28. (from Vol.79)
. A person who has been permitted to carry on one or more businesses, has the same
capacity in relation to such businesses as a person Sui Juris.
Il. If in such case the minor is not capable of conducting the business, the permission

may be withdrawn either by the legal representative or by the Court as the case
may be.



B AR HI BoE A B AN

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [50] New Text (1992) | 27(ID(III)

Jp. Code (1896,98) | * 6 Gr. Code (1896) | [112, 113]
Miscellaneous

F28 %

I REEED D 2 VIIBEOERITHIIEDL 2 7-DDFF#E LG X, TORBEE
. YERITAHCEL X, BEELFR—DRNIEET 2D T 5,

. REFHL1HOBEEIIBW T, RNEEDYRITATEDICE ST 2 9k E [RZ] A
LBW [ZEPHLLERoT] & EiE, ZOFERIIEU., FEERBAD 2 WITEHIFR
. BRTAOFFETIDIET Z e B TE %,

NN b’

UARAINaITREL 010381andAG Junni3 nandme Uanusan Yen an

q

g8 MINNG JAUAUAIU ﬂmaﬁa an viau wau aend foyua visey

e e

o/
ca Y

NYhG visentinaudeenisng Seswenermaudy Aadsdsliynnagiu
Juauliauanunsanla
Adarmaduil llawanlusvisaiyunw

Section 29. (from Vol.79)

. A person of unsound mind may be adjudged incompetent by the Court on the
application of the wife, husband, ascentands, descendants, guardian or curator, or
of the Public Prosecutor.

II. The Order of the Court shall be published in the Government Gazette.
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Section 30. (from Vol.79)
A person adjudged incompetent must be placed under guardianship.
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Section 31. (from Vol.79)
An act done by a person adjudged incompetent is voidable.
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Section 32. (from Vol.79)
An act done by a person of unsound mind but not adjudged incompetent is voidable
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only when it is proved that the act was done at a time when he was actually of unsound
mind, and the other party had knowledge of such unsoundness.
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Section 33. (from Vol.79)

L. If the cause of the incompetency ceases to exist, the Court shall on the application
of the person himself or of any of the persons mentioned in Section 29 revoke the
adjudication.

II. The order of the Court revoking the adjudication shall be published in the
Government Gazette.
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Section 34. (from Vol.79)

. A person who is incapable of managing his own affairs because of physical or
mental infirmity, habitual prodigality, or habitual intoxication, may be adjudged as
quasi-incompetent and placed under curatorship by the Court upon an application
by any of the person specified in Section 29.

II. The order of the Court shall be published in the Government Gazette.
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Section 35. (from Vol.79)
[ A quasi-incompetent person must obtain the consent of his curator for doing the
following acts:

(1) Receiving or employing capital;
(2) Contracting a loan or giving security;

(3) Doing any act whose object is the acquiring of, or parting with a right in an
immovable or a valuable movable;

(4) Doing any act relating to lawsuits, except that he may apply for the
removable of his curator;

(5) Making a gift, a compromise or an agreement to submit to arbitration;
(6) Accepting or renouncing a succession;

(7) Refusing a gift or a legacy, or accepting a gift or a legacy encumbered with a
charge;

(8) Constructing, rebuilding or enlarging buildings or making extensive repairs;

(9) Hiring or letting property longer than six months if the property is movable
or three years if the property is immovable;

II.  In proper circumstances the Court may order that the quasi-incompetent person
must obtain the consent of the curator for acts other than those mentioned in the
foregoing paragraph.

IIl. Any act contrary to the foregoing provisions is voidable.
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Section 36. (from Vol.79)

If the cause of the quasi-incompetency ceases to exist, the provisions of Section 33
shall apply correspondingly.
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Section 37. (from Vol.79)

A married woman has, as regards her separate property, the same capacity as a per-
son Sui Juris.
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Section 38. (from Vol.79)
. Subject to the following provisions a married woman cannot, without the
permission of her husband, do any act binding the joint property (Sin borikon).
II. Any act contrary to this provision is voidable.
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Section 39. (from Vol.79)

In the following cases a married woman does not require the permission of her hus-
band for doing any act binding her portion of the Common property.

(1) Ifitis uncertain whether the husband is living or dead,;

(2) 1f the husband has deserted her;

(3) If the husband has been adjudged incompetent of quasi-incompetent;

(4) 1f the husband because of unsoundness of mind is placed in a hospital to be taken
care of;

(5) If the husband has been sentenced to an imprisonment for one year or a severer
penalty and is undergoing such penalty.
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Section 40. (from Vol.79)
A married woman can, without the permission of her husband, make a will dealing
with per portion of the Common property.
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Section 41. (from Vol.79)
L. If a married woman is permitted by her husband to carry on a separate business, his

permission is not necessary for such juristic acts and legal proceedings as come
within the scope of the business.

II. A permission is implied if she carries on the business with the knowledge of and
without any objection by her husband.

IIl. In any case the married woman can only bind her portion of the Common property.
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Section 42. (from Vol.79)
A husband may revoke or restrict the permission granted by him; but such revocation

or restriction cannot be set up against a person acting in good faith.
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Section 43. (from Vol.79)

L. If the permission of the husband is unreasonably withheld [or revoke] a married
woman may apply to the Court for an order granting her permission to deal with
her portion of the Common property.

II. The husband must be summoned to appear at the hearing of the application.

IIl. The Court may grant the order if it is of opinion that it will be advantageous to her;
and it may revoke or restrict such order as it may think fit.
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Section 44. (from Vol.79)
The domicile of a natural person is the place where he has his principal residence.
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Section 45. (from Vol.79)

If a natural person has several residences where he lives alternately, or various cen-
ters of habitual occupations, either one of the former or latter shall be considered his

domicile.
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Section 46. (from Vol.79)
If the domicile is not known, the place of residence is deemed to be his domicile.
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Section 47. (from Vol.79)

The domicile of a natural person, who has no habitual residence, or employs his life in
voyages without a central place of business, shall be held to be the place where is found.
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Section 48. (from Vol.79)
The domicile is changed by transferring the residences with manifest intention of
changing it.
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Section 49. (from Vol.79)
If for the purpose of any act a special domicile has been selected, that is deemed to be
the domicile in respect to such act.
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Section 50. (from Vol.79)

I. A married woman takes the domicile of her husband. If the husband establishes a
domicile in a place in a foreign country to which she does not follow and is not
bound to follow him, she does not take his domicile.

Il.  So long as the husband has no domicile or his domicile is not known or the married
woman does not take his domicile, she may have a separate domicile.
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Section 51. (from Vol.79)

The domicile of a minor or an incompetent person is that of his legal representative.
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Section 52. (from Vol.79)
Public officials are considered as domiciled in the place where they exercise their
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functions, provided that such functions are not temporary, periodical or mere commis-

sion.
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Section 53. (from Vol.79)

L. If a person has left his domicile or residence without having appointed an agent
with general authority and it is uncertain whether he is living or dead, the Court
may, on the application of any interested person or of the Public Prosecutor, order
such provisional measures to be taken as may be necessary for the management of
property of such person.

II. The Court may appoint a manager of the property after one year has elapsed from
the day when he has left his domicile or residence if no news of him has ever been
received, or from the day when he has last been seen or heard of.
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Section 54. (from Vol.79)

The foregoing section applies if an agent with general authority has been appointed
by the absent person but his authority comes to an end, or it appears that his manage-
ment is likely to cause injury to the absent person.
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Section 55. (from Vol.79)
The court may, on the application of any interested person or of the public prosec-

utor, order an inventory of the property to be made by the agent with general authority.
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Section 56. (from Vol.79)
If it is necessary for the agent with general authority to do any act beyond the scope

of his authority, he may do so on obtaining permission of the Court.
Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
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Section 57. (from Vol.79)
The manager appointed by the Court must make an inventory of the property of the

absent person at the time when he assumes the management; such inventory shall be

made in the presence of, and signed by two witnesses.
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Section 58. (from Vol.79)

The manager has the powers of an agent with general authority. For acts beyond the
scope of his authority he must obtain the previous permission of the Court.
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Section 59. (from Vol.79)
If the absent person has appointed an agent with special authority, the manager can-
not interfere with such special agency, but he can apply to the Court for an order re-

moving the agent if it appears that his management is likely to cause injury to the ab-
sent person.
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Section 60. (from Vol.79)
The court may, at any time, of its own motion or on the application of any interested
person or of the public prosecutor:

(1) Require the manager to give security for the management and return of the
property entrusted to him;

(2) Require him to give information as to the condition of the property;
(3) Remove him for reasonable cause and appoint another manager in his stead
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Section 61. (from Vol.79)
The court may order that the manager shall receive a remuneration to be paid out of
the property of the absent person.
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Section 62. (from Vol.79)

The authority of the manager comes to an end:
(1) Upon the return of the absent person;
(2) Upon proof of certainty of the life or death of the absent person;
(3) Upon the resignation or the death of the manager;
(4) Upon the adjudication of disappearance;
(5) Upon removal of the manager by the Court.
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Section 63. (from Vol.79)
In so far as it is not contrary to or inconsistent with his Part, the Title XV of Book III

concerning Agency applies to the management of the property of the absent person.
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Section 64. (from Vol.79)
. If a person has left his domicile or residence and it has been uncertain for seven

years whether he is living or dead, the court may, on the application of any
interested person or of the Public Prosecutor, adjudge that such person has
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disappeared.
II. The same applies to a person who has gone to the seat of a war, or has been on a
ship which was lost, or has come into any other peril of his life, if it is uncertain

whether he is living or dead for three years after the war has come to an end, the
ship has been lost or the other peril has passed.
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Section 65. (from Vol.79)

A person against whom an adjudication of disappearance has been made is deemed to
have died at the completion of the period specified in the foregoing section.
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Section 66. (from Vol.79)

L. If it is proved that the person who disappeared is living, or that he died at a time
different from that specified in foregoing section, the Court must upon the
application of such person or any interested person or the Public Prosecutor revoke
the adjudication; but this does not affect the validity of acts done in good faith
between the adjudication and the revocation.

II. A person who has acquired property under the adjudication but loses his right by its
revocation is bound to return such property only so far as he is still enriched by it.
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Section 67. (from Vol.79)

The adjudication of disappearance and its revocation shall be published in the Gov-
ernment Gazette.
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Section 68. (from Vol.79)
A juristic person can come into existence only by virtue of the provisions of this Code
or of other law.
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Section 69. (from Vol.79)

A juristic person has rights and duties in conformity with the provisions of law within
the scope of its object as defined in the regulation or constitutive act.
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Section 70. (from Vol.79)

Subject to foregoing section a juristic person enjoys the same rights and is subject to
the same duties as a natural person, except those which by reason of their nature, may
only be enjoyed or incurred only by a natural person.
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Section 71. (from Vol.79)

. The domicile of a juristic person is the place where it has its principal office or
establishment or which has been selected as a special domicile in its regulation or
constitutive act.

II. The place where it has a branch office may also be considered its domicile as to the
acts there performed.
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Section 72. (from Vol.79)

The following are juristic persons:
(1) Public bodies,
(2) Monasteries,
(3) Registered partnerships,
(4) Limited companies,
(5) Associations,
(6) Authorized foundations.
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Section 73. (from Vol.79)
Public bodies are Ministries and Departments of the Government, Local Administra-
tions and Municipalities.
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Section 74. (from Vol.79)

Public bodies and Monasteries are governed by the law and regulations relating
thereto.
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Section 75. (from Vol.79)

The will of a juristic person is declared through its representatives.
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Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
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Section 76. (from Vol.79)

L. Ajuristic person is bound to make compensation for any damage done to other
persons by its managers or other representatives in the exercise of their functions,
saving its right of recourse against the causers of the damage.

II. If damage is done to other persons by an act which is not within the scope of the

object of the juristic person, those members or managers who voted in favour of
such act, are jointly liable to make compensation.
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Section 77. (from Vol.79)
When there are several managers, if it is not otherwise provided in the regulations or

the constitutive act or otherwise provided by law, decisions as to the affairs of the jur-
istic persons are made by a majority of the managers.
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Section 78. (from Vol.79)
Any restriction of modification of the powers of representation of the managers can-

not be set up against third person acting in good faith.
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Section 79. (from Vol.79)

If a vacancy occurs among the managers, and there is reason to apprehend that dam-
age might ensure from delay, the Court may on the application of any interested person
or of the Public Prosecutor appoint a temporary manager.
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Section 80. (from Vol.79)

In a matter in which the interests of a juristic person conflict with those of a man-
ager, the latter has no representative power. In such case a special representative must
be appointed according to the provisions of the foregoing section.
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Section 81. (from Vol.79)
A foundation consists of property appropriated to charitable, religious, scientific, lit-
erary or other purpose for the public benefit and not for sharing profit.
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Section 82. (from Vol.79)

A foundation must be created by an instrument in writing containing the following
particulars:
(1) The name of the foundation,
(2) Its objects,
(3) The address of its office, if any,
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(4) Provisions as to its property,
(5) Provisions as to the appointment and dismissal of its managers.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
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Section 83. (from Vol.79)

. If a foundation is created by an act inter vivos, the provisions relating to Gifts apply
mutatis mutandjis.

IL. If it is created by will, the provisions relating to Inheritance apply mutatis

mutandis.
Phraya Man's Index with Supplementary Entries by the Translator (in [ 1)
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Section 84. (from Vol.79)

If the founder dies without having made provision as to its name, the office or the
manner of the appointment or dismissal of its managers, this shall be done by the Court
on the application of any interested person or of the Public Prosecutor.
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Section 85. (from Vol.79)
. A foundation may be constituted as a juristic person upon authorization by the

Government.
II. Within fourteen days after the authorization being granted, a summary of the
particulars of the foundation shall be caused to be published in the Government

Gazette by the competent minister.
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Section 86. (from Vol.79)
The authorization of a foundation lies entirely in the discretion of the Government

and may be granted subject to such conditions as the think fit.
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Section 87. (from Vol.79)
In case of authorized foundation the property appropriated by an act inter vivos vests

in such foundation from the time when the authorization is granted.
Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
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Section 88. (from Vol.79)
In its relation with third persons an authorized foundation is represented by its man-

agers.
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Section 89. (from Vol.79)
The relation between an authorized foundation and its managers and between these

and third persons are governed by the provisions of this Code concerning Agency.
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Section 90. (from Vol.79)

Every foundation is subject to supervision of the Government. Any official commis-
sioned to that effect by the Government shall have access to the books and accounts of
the foundation at any reasonable time. He can examine the managers and any agents or
employees of the foundation on any matters relating to it.
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Section 91. (from Vol.79)

If the managers mismanage or act contrary to the instrument creating the founda-
tion, the Court may on application of the Public Prosecutor or any interested person,
dismiss the managers and appoint one or more new managers.
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Section 92. (from Vol.79)

A foundation comes to an end:
(1) Inaccordance with the provisions of the instrument creating the foundation, or
(2) Upon its objects being fulfilled or becoming impossible, or
(3) Upon the foundation becoming bankrupt, or
(4) By an order of the Court as provided in the following section.
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Section 93. (from Vol.79)

. The Court may, on application of the Public Prosecutor or of any interested

person, order a foundation to be dissolved and appoint one or more liquidators in
the following cases:

(1) If it was created contrary to the provisions of the present Part or if it commits acts
contrary to law, or against public order or good morals.

(2) If for any cause whatsoever its management can no longer be carried on.

(3) Ifitacts contrary to the provisions of the instrument creating the foundation, or to
the conditions under which the Government has granted the authorization.

II.  The Court may, instead of ordering a dissolution dismiss the managers and
appoint one or more new managers.
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Section 94. (from Vol.79)
Within fourteen days after an authorized foundation comes to an end the managers
must in writing inform the competent authority who shall cause a notification to that

effect to be published in the Government Gazette within fourteen days after informa-
tion.
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Section 95. (from Vol.79)

The provisions of law concerning Liquidation of Partnerships and Companies apply to
the liquidation of foundation mutatis mutandis.
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Section 96. (from Vol.79)

L.

II.

II1.

When a foundation comes to an end, its properties shall be transferred to such
juristic person as may have been designated by the instrument creating the
foundation.

In the absence of such juristic person, the Court shall, on application of the Public
Prosecutor or of any interested person, appropriate the properties to such other
juristic persons the purpose of which appears to be as near to the former
foundation as possible.

Provided that if such appropriation cannot be made or if the foundation has been
dissolved on account of its being contrary to the law or against public order or good
morals, the Court may make an order vesting its properties in the State.
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Section 97. (from Vol.79)

. Regulations for the authorization and supervision of foundations within the
meaning of the present Part may be issued by the Minister responsible for the local
administration.

II. The Minister shall cause a list of authorized foundations to be kept together with
the particulars published in the Government Gazette.
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Section 98. (from Vol.79)
Things, in the legal sense, are corporeal objects.
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Section 99. (from Vol.79)

Property includes things as well as incorporeal objects, susceptible of having a value
and of being appropriated.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) New Text (1992) | 138
Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous Arg.2349
E99%

WY [ 2 WVZME] ik, [(BEY-2] voghr, iz E352 et HOo®H
I35 DOAREREARYIOETE WV,

105 000
adamnsunsng launfinuiunsngsufnegiunauiu vieUsznauludy
PEINUNAULY DUIAIDAIMITUNSNE NUNUNESINDIANT a8 U



4 H=E Y
AEINUNTTUANT LU R UMY

Section 100. (from Vol.79)

Immovable property denotes land and things fixed to land or forming a body there-
with. It includes real rights connected with ownership of land.
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Section 101. (from Vol.79)

Movable property denotes things which can be carried from one place to another,
whether moving by their own motion, or being moved by an external force. It includes
forces of nature susceptible of appropriation as well as rights connected with movables.
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Section 102. (from Vol.79)

Fungible things are those movables which can, and non-fungible those which cannot,
in ordinary dealings be substituted by others of the same kind, quality and quantity.
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Section 103. (from Vol.79)
Consumable things are movables, the use of which implies the immediate destruction
of their substance or whose ultimate use consists in being disposed of.
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Section 104. (from Vol.79)
Divisible things are those which can be separated into real and distinct portions, each
forming a perfect whole.
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Section 105. (from Vol.79)
Indivisible things are those which cannot be separated without alteration in its sub-

stance as well as those which are considered indivisible by law.
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Section 106. (from Vol.79)
Things outside of commerce are such as are incapable of appropriation, and those leg-

ally inalienable.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
New Text (1992) | 143

Gr. Code (1896)

0Old Text (1923)
Jp. Code (1896,98)
Miscellaneous * Br.69

25106 &
JERLEY) L 13EIE, EHET 52 DTERWY, BLXUOEERICEEL

WIS,

EH5ZLDTER



B AR HI |
I3 oo

dupuvemIndiu Aediudeinlnanmuiiming wielneaiin
Useindluiaviostiu seuuanszddnluammdusguamingii uaglsl
pazusnaniuliuenanagyhane ievhyuaans wievilsmswedy
LU?EJULL“U@QE“UV]N

Tpsifudvemingle douiingsuaviluussmaiunuimansveming
Suthy
Section 107. (from Vol.79)
I. A component part of a thing is that which, according to its nature or local custom is

essential to its existence and cannot be separated without destroying, damaging or

altering it.
II. Whoever is the owner of a thing has ownership in all its component parts.
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Section 108. (from Vol.79)

. Trees when planted for an unlimited period of time are deemed to be component
parts of the land on which they stand.

Il. Trees which grow only for a limited period of time and crops which may be
harvested one or more times a year are not component parts of the land and are to
be regarded as movables.
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Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
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Section 109. (from Vol.79)

Things temporarily fixed to land or to a building do not become component parts.

The same rule applies to a building or other structure which in the exercise of a right
over another person's land has been fixed to the land by the person who has such right.
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Section 110. (from Vol.79)

L. Accessories are movable things, which are, according to the usual local conception
or clear intention of the owner of the principal thing, attached to such things
permanently for its management, use or preservation, and, by connection,
adjustment or otherwise, brought by the owner into the relation with the principal
thing, in which it must serve the principal thing.

II. Even though an accessory is temporarily severed from the principal thing, it does
not cease to be an accessory.

IIl. Saving special disposition to the contrary, the accessory follows the principal thing.
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Section 111. (from Vol.79)

By fruit or fruits of a thing is meant:
(1) Natural fruits, that is to say all that which is obtained in the use of such thing
according to its nature, such as the fruit of trees, and milk, hair, wool, and
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offspring of animals; these are capable of acquisition at the time when they are
severed from the thing;

(2) Legal fruits, that is to say interest, profits, rents, dividends or other gains obtained
periodically by the owner from another person for the use of the thing; these are
calculated and may be acquired day by day.
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Section 112. (from Vol.79)

Juristic act are voluntary lawful acts, the immediate purpose of which is to establish
between persons juristic relations, to create, modify, transfer, preserve or extinguish
rights.
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Section 113. (from Vol.79)

An act is void if its object is expressly prohibited by law or is impossible, or is con-
trary to public order or good morals.
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Section 114. (from Vol.79)

An act is not void on account of its differing from a provision of any law if such law
does not relate to public order or good moral.
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Section 115. (from Vol.79)
An act which is not in the form prescribed by law is void.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) New Text (1992) | 152

Jp. Code (1896,98)

Gr. Code (1896) | * 125

Miscellaneous [8.0.11 par.2]

F|115%
ERICEIDEREINSZ RO T IR INTATRAIE. 2B T2,




4

R KRl IR AT A

HIN3D 06b
nslaflatlulumuuntaduduinmennuausavesyana NsHuUvnu

duludeynssy

Section 116. (from Vol.79)
An act which does not comply with the requirements concerning capacity of person is

voidable.
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Section 117. (from Vol.79)
A declaration of intention is not void on the ground that the declarant in the recesses

of his mind does not intend to be bound by his expressed intention, unless this hidden

intention was known to the other party.
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Section 118. (from Vol.79)
. A declaration of intention made with the connivance of the other party which is
fictitious is void; but its invalidity cannot be set up against third persons injured by
the fictitious declaration of intention and acting in good faith.

Il. If a juristic act is intended to conceal another juristic act, the provisions of law
relating to the concealed act shall apply.
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Section 119. (from Vol.79)

A declaration of intention is void if made under a mistake as to an essential element

of the juristic act, but if the mistake was due to the gross negligence of person making
such declaration he cannot avail himself of such invalidity.
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Section 120. (from Vol.79)
A declaration of intention is voidable if made under a mistake as to a quality of the
person or the thing which is considered as essential in the ordinary dealings.
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Section 121. (from Vol.79)
L. A declaration of intention procured by fraud or duress is voidable.

II. When a party has made a declaration of intention owing to a fraud committed by a
third person, the act is voidable only if the other party knew or ought to have
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known of the fraud.

III. The avoidance of a declaration of intention procured by fraud cannot be set up
against a third person acting in good faith.
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Section 122. (from Vol.79)

An act is voidable on account of fraud only when it is such that without it the act
would not have been made.

Phraya Man's Index with Supplementary Entries by the Translator (in [ 1)

Old Text (1923) | * 136 New Text (1992) | 159(II)
Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous
£122%
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Section 123. (from Vol.79)

If the fraud is only incidental, that is to say, it has merely induced a party to accept

more onerous terms than would otherwise have done, such party can only claim com-
pensation for damage and cannot avoid the act.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) New Text (1992) | 161
Jp. Code (1896,98) Gr. Code (1896)

Miscellaneous Walton I p.255
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Section 124. (from Vol.79)

In bilateral juristic acts, the intentional silence of one of the parties in respect to a

fact or quality of which the other party is ignorant, is deemed to be a fraud if it is proved
that, without it, the act would not have been made.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) New Text (1992) | 162
Jp. Code (1896,98) Gr. Code (1896)

Miscellaneous * Br.94
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Section 125. (from Vol.79)

If both parties acted with fraud, neither of them can allege it, to avoid the act or to
claim compensation.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) New Text (1992) | 163
Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous | * Br.97
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Section 126. (from Vol.79)

Duress in order to make an act voidable must be such that it induces in the person af-
fected by it a founded fear of injury to his person, his family, or his property, imminent
and equal, at least, to that which he fears from the act extorted.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [139] New Text (1992) | 164
Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous | *Br.98 [; §.0.30 par.1]
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Section 127. (from Vol.79)
The threat of the normal exercise of a right, or simple reverential fear, is not con-
sidered as duress.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [140] New Text (1992) | 165
Jp. Code (1896,98) Gr. Code (1896)

Miscellaneous | *Br.100 [; S.0.30 par.2]

£127%
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Section 128. (from Vol.79)

Duress vitiates the juristic act, even when it is exercised by a third person.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [138] New Text (1992) | 166
Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous | * Br.101 [; S.0.29]
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Section 129. (from Vol.79)
In determining a case of mistake, fraud or duress, the sex, age, position, health, tem-

perament of the person aggrieved and all other circumstances which may boar upon its
gravity, shall be taken into consideration.
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Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | * 141 New Text (1992) | 167
Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous | Br.99, Fr.1117
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Section 130. (from Vol.79)

. A declaration of intention made to a person at a distance takes effect from the time
when it reaches the other party. It does not become effective if a revocation reaches
him previously or simultaneously.

II. Even though the person who made a declaration of intention dies or becomes
incapacitated after it has been sent, the validity of the declaration is not impaired
thereby.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [129, 130] New Text (1992) | 169
Jp. Code (1896,98) | * 97 Gr. Code (1896) | [130 par.1, 2]
Miscellaneous [S.0.5, 101
E130%
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Section 131. (from Vol.79)

If the declaration of intention is made to a minor or a person adjudged incompetent
at the time when he receives the declaration of intention, such declaration cannot be set
up against him but this does not apply after his legal representative has knowledge of it.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [115] New Text (1992) | 170

Jp. Code (1896,98) | * 98 Gr. Code (1896) | [131]

Miscellaneous

E|131%
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Section 132. (from Vol.79)

In the interpretation of a declaration of intention, the true intention is to be sought
rather than the literal meaning of the words or expressions.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) New Text (1992) | 171

Jp. Code (1896,98) Gr. Code (1896) | *133

Miscellaneous [S.0.18 par.1]
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Section 133. (from Vol.79)
The nullity may be alleged at any time by any interested person.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | *112 New Text (1992) | 172(I)

Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous | Br.146
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Section 134. (from Vol.79)
A void act cannot be ratified.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | * 113 New Text (1992) | 172(I)
Jp. Code (1896,98) | 119 Gr. Code (1896) | [141]
Miscellaneous
F134 %
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Section 135. (from Vol.79)

If any part of an act is void the whole act is void unless it may be assumed under the
circumstances of the case that the parties intended the valid part of the act to be sever-
able from the invalid part.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

0ld Text (1923) New Text (1992) | 173
Jp. Code (1896,98) Gr. Code (1896) | *139
Miscellaneous Sch.p.81 [; S.0.20 par.2]
HE135%
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Section 136. (from Vol.79)

If a void act complies with the requirements of another act it is valid as the other act,
if it may be assumed that such validity would have been intended by the parties, had
they known of the invalidity of the intended act.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) New Text (1992) | 174

Jp. Code (1896,98) Gr. Code (1896) | * 140

Miscellaneous Sch.p.82; Dika 690/123
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Section 137. (from Vol.79)

. Avoidable act may be avoided by the incapacitated person or the person who has

made the defective declaration of intention or by a legal representative, or curator
or heir of such person.

II. A voidable act done by a married woman may be avoidable by her husband.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [52, 57, 62], 110 New Text (1992) | 175
Jp. Code (1896,98) | * 120 Gr. Code (1896)
Miscellaneous
$F137%

L HUDHUMTREZRITAE, KT 24, Blb, ZEAEE H 2 WIE [FE-Maky] 2
BIRM P TRERRZToH,. BRUOZNLOEDEERBA, RIEN. D203
ANECIRD, ThZERDHET ZEHTE S,

. REETL2LEPMTo MO HLATRERITRE, ZORSELINEMDHT IR TE
%o

I3 ome

Tudleynssy devondnauda vinilvdednduluazaiusiEuusn

thypnalalddusomsazlddinnsladuludey Wevondauda vuld
fodyanaiiulddmstuliauysal

Tunmsivigidugnadidnduiudguaniu uaednduivideaslindudn
wutiuld fAlguedmesaldliun

Section 138. (from Vol.79)

I. When a voidable act is avoided, it is deemed to have been void from the beginning.

Il If a person knew or ought to have known of the voidability, he is deemed, if the act
is avoided, to have known that the act was invalid.

IIl. The parties shall be restored to the condition in which they were previously, and if
it is not possible to so restore them, they shall be indemnified with an equivalent.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [114] New Text (1992) | 176

Jp. Code (1896,98) | 121 Gr. Code (1896) | [122,]* 142 par.2 [F142]
Miscellaneous | Br.158
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Section 139. (from Vol.79)
If any person specified in Section 137 ratifies a voidable act, it is deemed to have been
valid from the beginning; but the right of third persons cannot be affected thereby.

Phraya Man's Index with Supplementary Entries by the Translator (in [ 1)

Old Text (1923) | [111, 149, 150] New Text (1992) | 177
Jp. Code (1896,98) | * 122 Gr. Code (1896) | [144]
Miscellaneous
£139%
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Section 140. (from Vol.79)

If the other party to a voidable act is a determinate person such act is avoided or rati-
fied by a declaration of intention made to him.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [146, 148] New Text (1992) | 178
Jp. Code (1896,98) | * 123 Gr. Code (1896) | 143
Miscellaneous
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Section 141. (from Vol.79)
. Aratification is valid only if it is made after the state of facts forming the ground of
voidability has ceased to exist.
II. When a person adjudged incompetent acquires knowledge of such act after he has
recovered his capacity, he can ratify it only after acquiring knowledge.

IIl. The provisions of the foregoing two paragraphs do not apply to a ratification by the
legal representative or curator.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [145] New Text (1992) | 179
Jp. Code (1896,98) | * 124 Gr. Code (1896)
Miscellaneous
F11%
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Section 142. (from Vol.79)

If after the time when according to foregoing section ratification could be made, any
of the following facts takes place in regard to a voidable act, it is deemed to be ratified,
unless a reservation is expresses, such as:

(1) The obligation assumed by the act has been fully or partially performed,

(2) The performance of the obligation under the act has been demanded,

(3) A novation of the obligation has been effected,

(4) Security has given for the obligation,

(5) The whole or part of the right or liability arising out of the voidable act has been
transferred.

Phraya Man's Index with Supplementary Entries by the Translator (in [ 1)

Old Text (1923) | [147] New Text (1992) | 180
Jp. Code (1896,98) | * 125 Gr. Code (1896)
Miscellaneous
F142%
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Section 143. (from Vol.79)

A voidable act cannot be avoided later than one year from the time when ratification

could have been made. The same applies if ten years have elapsed since the act was
done.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | 142, 144 New Text (1992) | 181

Jp. Code (1896,98) | * 126 Gr. Code (1896) | [121, 124]
Miscellaneous
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CHAPTERIV. CONDITION AND TIME OF COMMENCEMENT OR ENDING.
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Section 144. (from Vol.79)

A clause which subordinates the effect of a juristic act to a future and uncertain
event, is considered a condition.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [204] New Text (1992) | 182
Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous * Br.114; Plan I No.32
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Section 145. (from Vol.79)
. Ajuristic act subject to a condition precedent takes effect when the condition is
fulfilled.
Il. A juristic act subject to a condition subsequent ceases to have effect when the
condition in fulfilled.
III. 1f the parties to the act have declared an intention that the effect of the fulfilment
of a condition shall relate back to a time before its fulfilment, such intention is to

govern.
Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) New Text (1992) | 183
Jp. Code (1896,98) | * 127 Gr. Code (1896) | [158, 159]
Miscellaneous [Fr.1168, 1186; S.0.151, 154]
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Section 146. (from Vol.79)

Any party to a juristic act subject to a condition must not, while the condition is

pending, do anything by which the benefits which the other party might derive from the
fulfilment of the condition will be impaired.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
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Section 147. (from Vol.79)

The rights and duties which the parties have, while the condition is pending, may be
disposed of, inherited, protected or secured according to law.
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Section 148. (from Vol.79)
L. If the fulfilment of a condition is prevented in bad faith by the party to whose
disadvantage it would operate, the condition is deemed to have been fulfilled.

IL. 1f the fulfilment of a condition is brought about in bad faith by the party to whose
advantage it would operate, the condition is deemed not to have been fulfilled.
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Section 149. (from Vol.79)

. When the condition is already fulfilled at the time of the juristic act, the latter is
unconditionally valid, if the condition is precedent, and is void, if the condition is
subsequent.

II. When it is already certain at the time of the juristic act that the condition cannot be
fulfilled, the act is void, if the condition is precedent, and unconditionally valid, if
the condition is subsequent.

IIl. In the cases mentioned in the foregoing two paragraphs the provisions of sections
146 and 147 apply correspondingly so long as the parties do not know whether the
condition is fulfilled or cannot be fulfilled.
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Section 150. (from Vol.79)
A juristic act is void if it is subject to an unlawful condition, or a condition contrary to

public order or good morals.
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Section 151. (from Vol.79)
. Ajuristic act upon a condition precedent which is impossible is void.
Il. A juristic act upon a condition subsequent which is impossible is unconditionally

valid.
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Section 152. (from Vol.79)

A juristic act upon a condition precedent which depends merely upon the will of the
debtor is void.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) New Text (1992) | 190

Jp. Code (1896,98) | * 134 Gr. Code (1896)
Miscellaneous [Fr.1174]

F152%
{RIESRIE S EAT R Z DR OREAEICEBEDRRICOARL L &, &
NZzHEHE T %,

NINTD 0&m

trilFnssuiiounanzusuivualy vinuiuilinsanaliu R
MUdANIIUNBURLIAIAMUA

fnfifnssuiidounatanduimualy vnuidanssududondunaiiion:
AU

Section 153. (from Vol.79)
L. If a time of commencement is annexed to a juristic act, its performance cannot be
demanded before such time has arriveds.
II. 1f a time of ending is annexed to a juristic act, its effect ceases when such time
arrived.
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Section 154. (from Vol.79)

L. Itis presumed that a time of commencement or ending is fixed for the benefit of the
debtor, unless it appears from the tenor of the instrument or from the
circumstances of the case that it was intended for the benefit of the creditor, or of
both parties.

II. The benefit of such a time may be waived, but this will not affect any benefit which
would accrue therefrom to the other party.
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Section 155. (from Vol.79)
In the following cases the debtor cannot take advantage of a time of commencement
or ending:
(1) If he has been adjudged bankrupt;
(2) If he has destroyed or diminished any security given;
(3) If he has not given security when he was bound to give it.
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Section 156. (from Vol.79)

The manner of computing all periods of time is governed by the provisions of this
Title, unless it is otherwise provided by law or regulations, by a judicial order or by a
juristic act.
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Section 157. (from Vol.79)
. A period of time is calculated by day.
Il. 1f it is measured in hours, it begins to run at once.
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Section 158. (from Vol.79)

When a period of time is measured in days, weeks, months or years, the first day of
the period is not included in the calculation unless the period begins to run on that day
from the time which is customary to commence business.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [32] New Text (1992) | 193/3(I)
Jp. Code (1896,98) | * 140 Gr. Code (1896) | 187
Miscellaneous [S.0.76, 77, 132]
158 %

H. . A»2WEFIC Lo THIRZED - L 23, BIHOPIHEREA LRV, HL, Z
DA, BB E—HOEEDIHBIN AL 5% 2 & 213, ZORD TIERW,

HIA5 08w

tszeznanluduamens heuvseUng viulrruamudssaiulu
31UN13

fnszeziafllamuuatuns TuduwidUanena SusunraiounsaUng
ynuihszernagonaniuadutunouniiagicfuwisdunve Weu vied
anTheduduiussafuudusseznaniu dlusvesnantufuieunied
Tulififusssludouantie i fuaenouwtadeutulufuandn
PERhe

Section 159. (from Vol.79)

. The period measured in weeks, months or years are calculated according to the
official calendar.

IL. 1f the period is not computed from the beginning of a week, month or year, it ends
on the day preceding that day of the last week, month or year which corresponds to
that on which it began. If in a period measured in months or years there is no
corresponding day in the last month, the last day of such month is the day of
ending.
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Section 160. (from Vol.79)

If a period of time is extended, the first day of the extension is the day following the
last day of the original period.
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Section 161. (from Vol.79)

If the last day of a period is a holiday on which it is customary not to do business, the
period includes the next working day.
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Section 162. (from Vol.79)
In matters of justice, administration and commerce day means the usual hours of of-
fice or business.
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Section 163. (from Vol.79)
A claim is barred by prescription if it has not been enforced within the period of time

fixed by law.
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Section 164. (from Vol.79)
The period of prescription for which no other period is provided by law is ten years.
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Section 165. (from Vol.79)
. The period of prescription is two years for the following claims:

(1) Claims of merchants, manufactures, artisans and those who practice industrial
arts, for delivery of goods, performance of work and care of others' affairs,
including disbursements, unless the service was rendered for the carrying on of an
industry conducted by the debtor;

(2) Claims of those whose industry is agriculture or forestry, for delivery of
agricultural or forest products, so far as the delivery is for the domestic use of the
debtor;

(3) Claims of carriers by railroad, freighters, bootmen, cab-drivers and messengers,
for fare, freight, hire, and fees, including disbursements;

(4) Claims of innkeepers and those who make a business of providing food and drink,
for supplying lodging and food or for other services rendered to the guests to
satisfy their needs, including disbursements;

(5) Claims of those who sell lottery tickets, for the sale of the tickets, unless the
tickets are delivered for further sale;

(6) Claims of those who make a business of letting movables, for the rent;

(7) Claims of those who, without belonging to the classes specified in (1), make
business of the care of others' affairs or the rendering of service, for the
remuneration due to them from the business, including disbursements;

(8) Claims of those who are in private service, for the wages, or other remuneration
for services, including disbursements; also claims of the employers for advances
made upon such claims;

(9) Claims of workmen, journeymen, assistants, apprentices, factory hands, day
labourers and artisans, for the wages and other allowances agreed upon in lieu of
or as part of the wages, including disbursements; also claims of the employers for
advances made upon such claims;

(10) Claims o masters of apprentices, for the premium and other services agreed upon
in the contract of apprenticeship and for disbursements made on behalf of the
apprentices;

(11) Claims of public institutions for instruction, education, maintenance or care of the
sick, and of proprietors of private institution of such kind for providing
instruction, maintenance or care of the sick, and for any outlay connected
therewith;

(12) Claims of those who receive persons to be maintained or educated, for services
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and outlay of the kind specified in (11);

(13) Claims of teachers, for their fees;

(14) Claims of medical practitioners, including surgeons, accoucheurs, dentists and
veterinary surgeons; and claims of midwives, for their services, including
disbursements;

(15) Claims of lawyers, attorneys, as well as of all persons who are publicly appointed
or admitted for the conduct of certain affairs, for their fees and disbursements, so
far as those do not go into the public treasury;

(16) Claims of parties to an action, for advances made to their attorneys;

(17) Claims of witnesses and experts, for their fee and disbursements.

II.  So far as the claims specified in paragraph 1 (1), (2) and (5) are not subject to
prescription in two years, the period is five years.
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Section 166. (from Vol.79)

The period of prescription is five years for claims to arrears of interest, including the
sums payable in addition to interest for the purpose of paying off the principal by instal-
ments; for clams for arrears of rent or hire of property, so far as they are not provided

for by Section 165 paragraph 1 (6); and for claims for arrears of annuities, salaries, pen-
sions, allowances for maintenance and all other periodical payments.
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Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [449] New Text (1992) | 193/33
Jp. Code (1896,98) | [169] Gr. Code (1896) | * 197
Miscellaneous
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Section 167. (from Vol.79)
The period of prescription for claims of the Government for taxes and rates or reven-

ues is ten years. As to other claims relating to obligations the three foregoing sections
shall apply.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | * [450] New Text (1992) | 193/31
Jp. Code (1896,98) Gr. Code (1896)
Miscellaneous | Fr.2227
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Section 168. (from Vol.79)

The period of prescription for a claim established by a final judgment, by an award in
arbitration or by a compromise is ten years, even if the claim itself is subject to a shorter
period of prescription.

— 100 —



R KRl HE/NE IR

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | * [451] New Text (1992) | 193/32

Jp. Code (1896,98) Gr. Code (1896) | 218

Miscellaneous

25 168 %
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Section 169. (from Vol.79)

Prescription begins to run from the moment when the claim can be enforced. If the

claim is to a forbearance, prescription begins to run from the moment when the right is
first infringed.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | 429 [, 431 par.2] New Text (1992) | 193/12

Jp. Code (1896,98) | [166 par.1] Gr. Code (1896) | * 198

Miscellaneous [S.0.130 par.1]
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Section 170. (from Vol.79)

L. If the creditor may not demand performance until he has given notice to the debtor,

prescription begins to run from the moment when notice can be first given.

II. 1f the debtor is not bound to perform until a given period has elapsed since the
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notice, prescription does not begin to run until the expiration of this period.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [430, 431 par.1] New Text (1992) | 193/13

Jp. Code (1896,98) Gr. Code (1896) | * 199
Miscellaneous [S.0.130 par.2]
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Section 171. (from Vol.79)

If the arising of a claim depends upon the creditor's making use of a right of avoid-
ance, prescription begins to run from the moment at which the avoidance is first per-
missible.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) New Text (1992)
Jp. Code (1896,98) Gr. Code (1896) | * 200
Miscellaneous
1715
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Section 172. (from Vol.79)

Prescription is interrupted if the debtor has acknowledged the claim towards the
creditor by written acknowledgement, by part payment, payment of interest, giving se-
curity, or by any unequivocal act which implies the acknowledgment of the claim.
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Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [438 No.4, 443] New Text (1992) | 193/14(1)

Jp. Code (1896,98) | [147 No.3] Gr. Code (1896) | * 208

Miscellaneous | Br.172 V[;S.0.135 No.1]
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Section 173. (from Vol.79)

Prescription is interrupted if the debtor has acknowledged the claim towards the
creditor by written acknowledgement, by part payment, payment of interest, giving se-
curity, or by any unequivocal act which implies the acknowledgment of the claim.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | * [438 No.1, 2, 3] New Text (1992) | 193/14(2-5)
Jp. Code (1896,98) | [147 No.1, 2] Gr. Code (1896) | 209
Miscellaneous Sch.p.133 [; §.0.135 No.2]
#;173%
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Section 174. (from Vol.79)
Bringing an action is deemed to be no interruption if the action is withdrawn, aban-

— 103 —



i EREI HNE WMIEh
doned or dismissed.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [438 No.1] New Text (1992) | 193/17(D)
Jp. Code (1896,98) | * 149 Gr. Code (1896) | 212 [=212 par.1]
Miscellaneous
F174%
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Section 175. (from Vol.79)
When an action is entered in Court, prescription remains interrupted until the case is
finally decided or otherwise disposed of.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | *439 New Text (1992)

Jp. Code (1896,98) Gr. Code (1896) | 211 [=211 par.1]

Miscellaneous

E;175%
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Section 176. (from Vol.79)

If the action is dismissed on the ground of want of jurisdiction and the period of pre-

scription expired pending proceedings, or would have expired within six months after
final judgement, it shall be extended to six months after such judgement.
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Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | * 440 New Text (1992) | 193/17(II)
Jp. Code (1896,98) Gr. Code (1896) | 212 [=212 par.2]
Miscellaneous | Fr.2246; 1t.2125 [; §.0.139]
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Section 177. (from Vol.79)

Application to prove in bankruptcy is deemed to be no interruption if the proof is
withdrawn, [abandoned] or rejected.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | 438 par.2 [??] [438 No.2] New Text (1992) | 193/18
Jp. Code (1896,98) | * 152 Gr. Code (1896) | [214 par.2]
Miscellaneous
177 %

[FERMEE DY) EBE DWPEFHZ TSI L THEEMEE L TOEEZH LILTRGER
BWTH, [EERHEEDL] ZOHLIALTZMD NI, H2VWEHEELLE & Tk [#
Tzl AT [H2WEEN] Shice 2. HBRRSOHEoM 24 Tk,

NINF onle

lunsiigaunillunfduazanetiu 91gAUARANEABLIUNTINLENLENNTT
auagane viseaunInazdensngelailunsingn

ifiguuiulagal? mszdefigaunivsednsisunsesduluildudany

& A A

a1gAuAAsanavgnegaunIvs i ladedeiigaunsednsiseniaatiuasa
favian

Section 178. (from Vol.79)

. In case of proof of bankruptcy, prescription remains interrupted until annulment of
bankruptcy, or until final distribution of assets.
Il. If a sum is held back for a disputed proof or claim the interruption continues until
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such proof or claim is finally disposed of.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [441] New Text (1992)
Jp. Code (1896,98) Gr. Code (1896) | * 214 [=214 par.1, 3]
Miscellaneous | Bankrupt L.26
E178%
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Section 179. (from Vol.79)
In case of submission to arbitration, the provisions of section 174, 175 and 176 shall
apply mutatis mutandis.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | [442] New Text (1992) | 193/18
Jp. Code (1896,98) Gr. Code (1896) | * 220 [-220 par.1]
Miscellaneous Baud. Vol.28 No.[??]
F179%
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Section 180. (from Vol.79)

The creditor of an obligation for the payment of money periodically is entitled to re-

quire from the debtor at any time before the completion of the period of prescription a

written acknowledgment of the obligation in order to obtain evidence of the interrup-
tion of prescription.
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Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | * 445 New Text (1992) | 193/16

Jp. Code (1896,98) | 168 [=168 par.2] Gr. Code (1896)
Miscellaneous Fr.2263
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Section 181. (from Vol.79)
. When prescription is interrupted, the period of time which has elapsed before
interruption does not count for prescription.
II. A fresh period of prescription begins to run from the time when the interruption

ceases.
Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | * 446, 447 New Text (1992) | 193/15
Jp. Code (1896,98) | [157] Gr. Code (1896) | 217
Miscellaneous [S.0.137 par.1]
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Section 182. (from Vol.79)
When prescription is completed its effect relates back to the day when it began to
run.
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Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | *432 New Text (1992) | 193/25
Jp. Code (1896,98) | 144 Gr. Code (1896)
Miscellaneous
E182 %
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Section 183. (from Vol.79)

If at any time within six months previous to the maturity of the period for prescrip-
tion, a minor or a person of unsound mind whether adjudged incompetent or not, is
without a legal representative, the prescription running against him is not completed
until the expiration of one year calculated from the time he acquires full capacity, or
from the time when the want of a legal representative ceases.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [435 par.1] New Text (1992) | 193/20

Jp. Code (1896,98) | * 158 Gr. Code (1896) | 206 [=206 par.1]

Miscellaneous Carpentier No.256, 257
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Section 184. (from Vol.79)

. With regard to the rights of a minor, or a person of unsound mind whether
adjudged incompetent or not against his legal representative, prescription is not
completed until one year after he has acquired full capacity or has a new legal
representative.

II. The same rule shall apply mutatis mutandis as to rights of a quasi-incompetent
person against his curator.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | [435 par.2] New Text (1992) | 193/21
Jp. Code (1896,98) | * 159 [=159 par.1] Gr. Code (1896) | [204]
Miscellaneous | [S.0.134 par.1 No.1, 2]
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Section 185. (from Vol.79)

As to claims between spouses prescription is not completed until one year after dis-
solution or marriage.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])
Old Text (1923) | *436 New Text (1992) | 193/22

Jp. Code (1896,98) | 159 par.2 Gr. Code (1896) | 204
Miscellaneous | [S.0.134 par.1 No.3]
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Section 186. (from Vol.79)

When prescription of a claim existing in favour of a person or against him at the time
of his death would have expired within one year after the date of the death, the period
of prescription shall be extended to one year after death.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) | *437 New Text (1992) | 193/23
Jp. Code (1896,98) | 160 Gr. Code (1896) | [207]
Miscellaneous
186 %
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Section 187. (from Vol.79)

If at the time when the prescription would end, the creditor is prevented by force ma-

jeure from effecting an interruption, the prescription is not completed until thirty days
after the time when such obstacle has ceased to exist.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

0l1d Text (1923) New Text (1992) | 193/19
Jp. Code (1896,98) | * 161 Gr. Code (1896) | 203 [=203 par.2]
Miscellaneous
187 %

(D 2FERMED] HIBEFNDER L LD T 2RHCY =D, RaHfi ek 3BED-D
2. FERMEEICE o CTZOR RN 2T X B3 Z L RAJRER & X113, ZORESKT LR
R 5 30 USRS 2 £ TORNK. THBRREINISER L 22w,

— 110 —



R KRl HE/NE IR
NINT 066

dofmumengeuldasiuluudy dhegnuiveuiiaguoniansdisend
1o

Frfinstrseniiogndag laudnsideniesdurinengauuds usmean
wnntesiila iudazdendumlaly faudinistsenituarlivily
wgliiivunanaauiEenaulyla

Bieatuivhulildnasndinissuanmanuiinlag Ty uaznsiign
yilUseiude

Section 188. (from Vol.79)

L. After the laps of the period of prescription the debtor is entitled to refuse
performance.

Il. If any act of performance is done in satisfaction of a claim barred by prescription,
the value of such performance may not be demanded back, even if the performance
has been effected in ignorance of the prescription.

IIl. The same rule applies to a contractual acknowledgement of liability and to the
giving of security by the debtor.

Phraya Man's Index with Supplementary Entries by the Translator (in [ ])

Old Text (1923) New Text (1992) | 193/10 193/28
Jp. Code (1896,98) Gr. Code (1896) | * 222
Miscellaneous
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Section 189. (from Vol.79)

The barring of the claim by prescription does not prevent a mortgagee, a pledgee or a
creditor who has preferential right on property detained by him, to enforce his right out
of the mortgaged, pledged or detained property. But in exercising this right the creditor
cannot obtain more than five years for arrears of interest.
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Section 190. (from Vol.79)

With the principal claim the claims for accessory acts of performance dependent
upon it are also barred by prescription, even if the particular prescription applying to
the accessory claim is not yet complete.
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Section 191. (from Vol.79)

The periods of prescription fixed by law cannot be extended or reduced.
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Section 192. (from Vol.79)

. The benefit of prescription can be waived only after it has been completed, but such

waiver does not prejudice the right of third persons.

II. The waiver of prescription by the principal debtor does not prejudice the surety.
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Section 193. (from Vol.79)

When prescription has not been set up as a defence, the Court cannot dismiss the

claim on the ground of prescription.
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