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* The English translation is cited from the website “Japanese Law Translation”
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Subsection 1 Liabhility for Non-Performance
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(Time for Performance and Delay in
Performance)

Article 412 (1) If any specified due date is assigned to the
performance of an obligation, the obligor shall be responsible
for the delay on and after the time of the arrival of such time
limit.

(2) If any unspecified due date is assigned to the
performance of a claim, the obligor shall be responsible for
the delay on and after the time when he/she becomes aware
of the arrival of such time limit.

(3) If no time limit is assigned to the performance of an
obligation, the obligor shall be responsible for the delay on
and after the time he/she receives the request for
performance.

(Time of Performance and Delay in
Performance)

Article 412 (1) If a fixed due date is assigned to the
performance of an obligation, the obligor is liable for delay
from the time that due date arrives.

(2) If an uncertain due date is assigned to the performance of
an obligation, the obligor is liable for delay from the time
when the obligor receives the request for performance after
the due date arrives or the time when the obligor becomes
aware of the arrival of that due date, whichever comes earlier.
(3) If no time limit is assigned to the performance of an
obligation, the obligor is liable for delay from the time the
obligor receives the request for performance.
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(Impossibility of Performance)

Article 412-2 (1) If the performance of an obligation is
impossible in light of the contract or other sources of claims
and the common sense.in the fransaction, the obligee may
not request the performance of the obligation.



http://www.japaneselawtranslation.go.jp/law/detail/?re=2&x=0&y=0&co=01&ia=03&ja=04&kn[]=%E3%81%BF&ky=civil+code&page=8

PR 29 4F (2017) fAHEIRSOEIC X 25X AW © EB AT - fabifadil - kR

)

(2) The impossibility of the performance of an obligation
based on a contract as of the time of the formation of the
contract does not preclude claiming compensation for loss or
damage that arises from the impossibility of the obligation
pursuant to the provisions of Article 415.
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(Obligee's Delay in Acceptance)

Article 413 If the obligee refuses, or is unable, to accept
the tender of the performance of any obligation, the relevant
obligee shall be responsible for the delay on and after the
time of the tender of the performance.

(Obligee's Delay in Acceptance)

Article 413 (1) If the obligee refuses, or is unable, to
accept the tender of the performance of an obligation, and
the subject matter of the obligation is the delivery of a specific

thing, it is sufficient for the obligor to retain the thing by
exercising care identical to that the obligor exercises for the
obligor's own property, during the period from the time of the
tender of the performance until the delivery of the thing.

(2) If the obligee's refusal or inability to accept the
performance of an obligation results in increasing the
expenses for the performance, the amount of increase is
borne by the obligee.
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(Impossibility of Performance during Obligor's
Delay in Performance or Obligee's Delay in
Acceptance, and Grounds Attributable)

Article 413-2 (1) If the performance of an obligation

becomes impossible due to grounds not attributable to either
party during a period in which the obligor is liable for delay in
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performance of the obligation, the impossibility of
performance is deemed to be due to grounds attributable to
the obligor.

(2) If the aobligee refuses or is unable to accept the
performance of an obligation, and the performance of the
obligation becomes impossible due to grounds not
attributable to either party after the obligor's tender of the
performance, the impossibility of performance is deemed to

be due to grounds attributable to the obligee.
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(Enforcement of Performance)

Article 414 (1) If an obligor voluntarily fails to perform any
obligation, the obligee may request the enforcement of
specific performance from the court; provided, however, that,
this shall not apply to the cases where the nature of the
obligation does not permit such enforcement.

(2) In cases the nature of the obligation does not permit the
enforcement of the specific performance, if it is an obligation
for an act, the obligee may request the court to cause a third
party to perform such act at the expense of the obligor;
provided, however, that with respect to any obligation for any
juristic act, the manifestation of intention of the obligor may
be achieved by a judgment.

(3) With respect to any obligation for an inaction, a request
may be made to the court at the expense of the obligor
seeking the removal of the outcome of the action performed
by the obligor, or an appropriate ruling against any future
action.

(4) The provisions of the preceding three paragraphs shall
not preclude demanding damages.

(Compelling Performance)

Article 414 (1) If an obligor voluntarily fails to perform an
obligation, the obligee may request the court to enforce
obligor to perform through methods such as direct
compulsion, execution by substitution, or indirect compulsion,
in accordance with the provisions of the Civil Execution Act
and other laws and regulations concerning the procedure for
compulsory execution; provided, however, that this does not

apply if the nature of the obligation does not permit the
enforcement.

(2) The provisions of the preceding paragraph do not
preclude claiming compensation for loss or damage.
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(Damages due to Default)

Article 415 If an obligor fails to perform consistent with the
purpose of its obligation, the obligee shall be entitled to
demand damages arising from such failure. The same shall
apply in cases it has become impossible to perform due to
reasons attributable to the obligor.

(Compensation for Loss or Damage Due to Non-
Performance)

Article 415 (1) If an obligor fails to perform consistent with
the purpose of the obligation or the performance of an
obligation is impossible, the obligee may claim compensation
for loss or damage arising from the failure; provided

however, that this does not apply if the failure to perform the

(2) If the obligee is entitled to claim compensation for loss or

damage pursuant to the provisions of the preceding
paragraph, and any of the following cases applies, the
obligee may claim compensation for loss or damage in lieu of
the performance of the obligation:

(i) the performance of the obligation is impossible;

(ii) the obligor manifests the intention to refuse to perform the
obligation; or

is.cancelled or the obligee acquires the right to cancel the
contract on the ground of the obligor's failure to perform the
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(Scope of Damages)
Article 416 (1) The purpose of the demand for the
damages for failure to perform an obligation shall be to

(Scope of Compensation for Loss or Damage)
Article 416 (1) The purpose of the claim for compensation
for the loss or damage for failure to perform an obligation is to
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demand the compensation for damages which would
ordinarily arise from such failure.

(2) The obligee may also demand the compensation for
damages which arise from any special circumstances if the
party did foresee, or should have foreseen, such
circumstances.

have the obligor to pay the compensation for loss or damage
which would ordinarily arise from the failure.

(2) The obligee may also claim the compensation for damage
which has arisen from any special circumstances if the party

should have foreseen the circumstances.
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Subsection 2 Effect of Contracts
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(Obligees to Assume Risk)

Article 534 (1) In cases where the purpose of a bilateral
contract is the creation or transfer of real rights regarding
specified things, if the things have been lost or damaged due
to reasons not attributable to the obligor, such loss or
damage shall fall on the obligee.

(2) The provisions of the preceding paragraph shall apply to
any contract regarding unspecified things from the time when
the things have been identified in accordance with the
provisions of paragraph (2) of Article 401.

Article 534: Deleted
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(Assumption of Risk in Bilateral Contract with
Condition Precedent)

Article 535 (1) The provisions of the preceding Article shall
not apply where the subject matter of a bilateral contract with
conditions precedent is lost whilst the conditions are pending.

Article 535: Deleted
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(2) If the subject matter of a bilateral contract with conditions
precedent has been lost or damaged due to reasons not
attributable to the obligor, the loss or damage shall fall on
obligee.

(3) In cases where the subject matter of a bilateral contract
with conditions precedent has been lost or damaged due to
reasons attributable to the obligor, if the condition has been
satisfied, the obligee may, at his/her choice, demand
performance or exercise the obligee's right to cancel. In such
cases, claims for damages shall not be precluded.
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(Obligors' Assumption of Risk)

Article 536 (1) Except in the cases provided for in the
preceding two Articles, if the performance of any obligation
has become impossible due to reasons not attributable to
either party, the obligor shall not have the right to receive
performance in return.

(2) If the performance of any obligation has become
impossible due to reasons attributable to the obligee, the
obligor shall not lose his/her right to receive performance in
return. In such cases, if the obligor gains any benefit as a
result of being released from his/her own obligation, the
obligor must reimburse the obligee for the benefit.

(Obligors' Burden of Risk)
Article 536 (1) If the performance of an obligation
becomes impossible due to grounds not attributable to either

party, the obligee may refuse to perform counter-

performance.
(2) If the performance of an obligation becomes impossible

due to grounds attributable to the obligee, the obligee ma
not refuse to complete counter-performance. In such a case,
if the obligor benefits from being released from that

obligation, the obligor must reimburse the obligee for the
benefit.
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Subsection 3 Cancellation of Contracts
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Subsection 4 Cancellation of Contracts
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(Right to Cancel for Delayed Performance)
Article 541 In cases where one of the parties does not
perform his/her obligations, if the other party demands
performance of the obligations, specifying a reasonable
period and no performance is tendered during that period, the
other party may cancel the contract.

(Cancellation After Demand)

Article 541 If one of the parties does not perform that
party's obligation, and the other party demands performance
of that obligation, specifying a reasonable period of time, but
no performance is completed during that period, the other

party may cancel the contract; provided, however, that this

does not apply if the non-performance of the obligations upon
the passage of the period is minor in light of the contract and

the common sense in.the transaction.
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(Right to Cancel for Delayed Performance
where Time is of the Essence)

Article 542 In cases where, due to the nature of the
contract or a manifestation of intention by the parties, the
purpose of the contract cannot be achieved unless the
performance is carried out at a specific time and date or
within a certain period of time, if one of the parties has failed
to perform at the time that period lapses, the other party may
immediately cancel the contract without making the demand
referred to in the preceding Article.

(Cancellation Without Demand)

Article 542 (1) In the following cases, the obligee may
immediately cancel the contract without making the demand
referred to in the preceding Article:

(i) if the performance of the whole of the obligation is
impossible;

(ii) if the obligor unequivocally manifests the intention to
refuse to perform the obligation in whole;

(iii) if the performance of part of the obligation is impossible
or if the obligor clearly manifests the intention to refuse to
perform part of the obligation and the purpose of the contract
cannot be achieved by the performance of the remaining part.
of the obligation;

(iv) if, due to the nature of the contract or a manifestation of
intention by the parties, the purpose of the contract cannot be
achieved unless the obligation is performed at a specific time
on a specific date or within a certain period of time, and the
obligor fails to perform the obligation at that time or before
that period of time expires: or

(v) beyond the cases set forth in the preceding items, if the
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obligor does not perform the obligation and it is obvious that
the obligor is unlikely to perform the obligation to the extent
necessary to achieve the purpose of the contract even if the

obligee makes the demand referred to in the preceding
Article.
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(Right to Cancel for Impossibility of
Performance)

Article 543 If performance has become impossible, in
whole or in part, the obligee may cancel the contract;
provided, however, that this shall not apply if the failure to
perform the obligation is due to reasons not attributable to the
obligor.

(Non-Performance Due to Grounds Attributable
to Obligee)

Article 543 |f non-performance of an obligation is due to
grounds attributable to the obligee, the obligee may not
cancel the contract under the preceding two Articles.




