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«German Civil Code»

§ 241 Duties arising from an obligation
(I) By virtue of an obligation an obligee is entitled to claim performance from the obligor. The

performance may also consist in forbearance.

(I) An obligation may also, depending on its contents, oblige each party_to take account of the rights, legal
interests and other interests of the other party.

§ 311 Obligations created by legal transaction and obligations similar to legal

transactions
(I) In order to create an obligation by legal transaction and to alter the contents of an obligation, a contract

between the parties is necessary, unless otherwise provided by statute.

(I) An obligation with duties under § 241 (II) also comes into existence by
1. the commencement of contract negotiations

2.  the initiation of a contract where one party, with regard to a potential contractual relationship, gives
the other party the possibility of affecting his rights, legal interests and other interests, or entrusts
these to him, or

3. similar business contacts.

(1) [...]

«French Civil Code»

Negotiations
Art. 1112. — The commencement, continuation and breaking-off of precontractual negotiations are free

from control. They must mandatorily satisfy the requirements of good faith.
In case of fault committed during the negotiations, the reparation of the resulting loss is not calculated

so as to compensate the loss of benefits which were expected from the contract that was not concluded.

Extra-contractual liability in general
Art. 1240. — Any human action whatsoever which causes harm to another creates an obligation in the

person by whose fault it occurred to make reparation for it.

Art. 1241. — Everyone is liable for harm which he has caused not only by his action, but also by his
failure to act or his lack of care.
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