
Comparison between the old and the new German law on obligations:
Which provisions were amended?

German Civil Code
(1900 – December 2001)

Division 1. Contents of obligations
Title 1. Duty of performance

Duties arising from an obligation § 241

Nature and extent of damages § 249
Contributory negligence § 254

Time of performance § 271

Impossibility of performance without debtor's responsibility § 275
Responsibility of the debtor § 276
Standard of care in ones own affairs § 277
Responsibility of the debtor for third parties § 278
Inability in case of obligations in kind § 279
Impossibility of performance with debtor's responsibility § 280
Return of reimbursement § 281

Burden of proof in case of impossibility § 282
Period for performance after final and binding judgment § 283

Default of the debtor § 284
No liability for default without responsibility § 285
Compensation of damages caused by default § 286(I)
Compensation of damages in lieu of performance § 286(II)
Increased liability during default § 287
Default interest on money obligation § 288
Prohibition of interest on interest § 289
Interest on compensation for value § 290
Interest during legal proceedings § 291
Liability in the case of a duty to return § 292

German Civil Code
(January 2002 – )

Division 1. Contents of obligations
Title 1. Duty of performance

§ 241(I) Duties arising from an obligation
§ 241 (II) Duty of care for other parties
§ 249 Nature and extent of damages
§ 254 Contributory negligence 

§ 271 Time of performance

§ 275 Exclusion of the duty of performance
§ 276 Responsibility of the debtor
§ 277 Standard of care in ones own affairs
§ 278 Responsibility of the debtor for third parties
§ 279 (repealed)
§ 280 Damages for breach of duty
§ 281 Damages in lieu of performance for nonperformance or failure to 

render performance as owed (defective performance) 
§ 282 Damages in lieu of performance for breach of a duty under § 241(2)
§ 283 Damages in lieu of performance where the duty of performance is 

excluded
§ 284 Reimbursement of useless expenses
§ 285 Return of reimbursement
§ 286 Default of the debtor

§ 287 Liability during default
§ 288 Default interest on money obligation
§ 289 Prohibition of interest on interest
§ 290 Interest on compensation for value
§ 291 Interest during legal proceedings
§ 292 Liability in the case of a duty to return
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Title 2. Creditor’s default
Default in acceptance § 293
Actual offer § 294
Verbal offer § 295
Dispensability of the offer § 296
Inability of the debtor § 297
Concurrent performance § 298
Temporary prevention of acceptance § 299
Effects of creditor’s default § 300
Cessation of interest § 301

Division 2. Contractual obligations

Title 1. Formation and contents of contract

Initial impossibility of performance § 306

Title 2. Reciprocal contract
Defense of unperformed contract § 320
Defense of uncertainty § 321
Court order to perform reciprocally and simultaneously § 322
Impossibility of performance without responsibility of parties § 323

Impossibility of performance with creditor’s responsibility § 324
Impossibility of performance with debtor’s responsibility § 325
Default in performance § 326

Statutory right of rescission § 327

Title 2. Creditor’s default
§ 293 Default in acceptance
§ 294 Actual offer
§ 295 Verbal offer
§ 296 Dispensability of the offer
§ 297 Inability of the debtor
§ 298 Concurrent performance
§ 299 Temporary prevention of acceptance
§ 300 Effects of creditor’s default
§ 301 Cessation of interest

Division 2. Contractual obligations

Title 1. Formation, contents and termination
§ 311 Obligations formed by judicial acts and other similar transactions
§ 311a Obstacle to performance when contract is entered into

Title 2. Reciprocal contract
§ 320 Defense of unperformed contract
§ 321 Defense of uncertainty
§ 322 Court order to perform reciprocally and simultaneously
§ 323 Rescission for non-performance or for performance not in conformity

with the contract (defective performance)
§ 324 Rescission for breach of a duty under § 241(2)
§ 325 Damages and rescission
§ 326 Release from counter-performance and rescission where the duty of 

performance is excluded
§ 327 (repealed)


