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obligation even unconditional or future.
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An obligation which is voidable owing to one
of the parties being incapacitated may be
guaranteed by suretyship if it appears from the
contract or from the circumstances of the case
that the surety agreed to guarantee the creditor
against the consequences of the want of capacity.
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A person can agree to be surety for another
surety.
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The suretyship covers interest and
compensation due by the debtor on account of the
obligation and all charges accessory to it.
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The surety is liable for the costs of action to be
paid by the debtor to the creditor, but he is not
liable for such costs if the action was entered
without first demanding performance from him.
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compensation and accessories, the debtor remains
liable to the creditor for the surplus.
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CHAPTER II.
EFFECTS BEFORE PERFORMANCE.
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although the debtor may have lost the benefit of
the time clause.
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The surety is entitled to summon the debtor to
appear in the action in order that the judgment
may decide on his liability to the creditor and on
the liability of the debtor to him.
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When the debtor is summoned and the surety
proves:

1). That the debtor has the means to perform
the whole or part of the obligation, and

2) That enforcement against the debtor would
not be difficult,

the Court may, in its discretion, order that the
obligation shall be enforced first against the
debtor.
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mortgage, the surety is entitled to have the
obligation performed first out of the property
pledged or mortgaged.
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If the surety has agreed to be bound jointly
with the debtor, the surety becomes a joint debtor.
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An interruption of prescription against the
debtor is also an interruption against the surety.
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CHAPTER III.
EFFECTS AFTER PERFORMANCE.
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The surety who has performed the obligation is
entitled to reimbursement from the debtor and is
subrogated to the rights of the creditor against the
debtor.

But he cannot exercise such rights to the injury
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The surety who neglects to set up against the gifudaaziooliondododuesganifiudod gifudaaziasliondododuesganifiudod
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creditor defences of the debtor forfeits his right to
reimbursement by the debtor to the extent of
these defences, unless he proves that he did not
know of such defences and that his ignorance was
not due to his fault.
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If the surety does not inform the debtor that he
has performed the obligation and the debtor, in
ignorance, performs it, the surety is not entitled to
reimbursement by the debtor.

The surety has only an action for undue
enrichment against the creditor.
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If the creditor impairs or reduces the securities
given for the performance of the obligation, the
surety is discharged to the extent of the injury
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EXTINCTION OF SURETYSHIP. wiamsalazin wamsalszin
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When the obligation of the debtor is sufmisAugeangaiunnanusuialuas sufmisugeangaiunnanusuialuas
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If suretyship has been given for a series of
transactions, the surety can at any time determine
the suretyship for the future by giving notice to
the creditor to that effect.

In such case, the surety is not liable for
transactions one by the debtor after the notice has
reached the creditor.
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If suretyship has been given for an obligation
which is to be performed at a definite time, and
the creditor grants to the debtor an extension of
time, the surety is discharged.

The surety is not discharged if he agreed to the
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extension of time or if the extension is granted by

the Court.
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The surety is entitled to tender performance of
the obligation to the creditor from the time when
performance is due.

If the creditor refuses to accept performance,
the surety is discharged.
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