Comparison: “Civil and Commercial Code, Book III”

TITLE VI. — HIRE OF SERVICES.

(41)

Draft (1919)

TITLE V.
HIRE OF SERVICES.
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A contract of hire of services is a contract
whereby a person called the employee agrees to
render services to another person, called the
employer, and the employer agrees to pay
therefor a remuneration, called salary,
proportionate to the duration of the services.
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The promise to pay a salary is implied if the
services cannot, under the circumstances of the
case, be expected to be rendered gratuitously.
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The employer cannot transfer his right to a
third person, except with the consent of the
employee.
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The employee cannot render the services by a
third person, except with the consent of the
employer.
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If the employee either expressly or impliedly
warrants special skill on his part, the absence of
such skill entitles the employer to determine the
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Absence of the employee from service for a
reasonable cause and during a reasonably short
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If no time for payment of salary is fixed by the
contract or by custom the salary is payable after
services have been rendered ; if fixed by periods
salary is payable at the end of each period.
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If after the end of the agreed period the
employee continues to render services and the
employer knowing thereof does not object, the
parties are presumed to have made a new contract
of hire on the same terms, but either party can
determine the contract by giving notice in
accordance with the following section.
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If the parties have not fixed the duration of the
contract, either party can determine it by giving
notice at or before any time of payment to take
effect at the following time of payment.

The employer can, on giving such notice,
immediately dispense with the services of the
employee by paying to the employee his salary
up to the expiration of the notice.
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If a contract of hire of services is one in which
the personality of the employer forms an essential
part such contract is extinguished by the death of
the employer.
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On determination or extinction of the contract,
the employee is entitled to a certificate as to the
length and nature of his services.
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If the employee has been brought from
elsewhere at the expense of the employer, the
employer is bound, on determination or
extinction of the contract, to pay the cost of the
return journey, provided that:

1) The contraé[c]t has not been determined or
extinguished by reason of the act or fault of the
employee, and

2) The employee returns within a reasonable
time to the place from which he has been
brought.
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