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BOOK ON OBLIGATIONS
DIVISION VIL—SPECIFIC CONTRACTS

TITLE I. — SALE.
CHAPTER 1.
NATURE AND ESSENTIALS OF THE
CONTRACT OF SALE
[Part] .— GENERAL PROVISIONS.
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Sale is a contract whereby a person[,] called the
seller[,] agrees to tran[s]fer to another person[,]
called the buyer|[,] the ownership of property, and
the buyer agrees to pay to the seller a price for it.
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The property sold may be :

1) A specific property sueh-as-a-heouseoran-
clephant. or a boat, or

2) A divided or undivided part of a specific
property, or

3) A property in genere, such-as-paddy;-eceal;-
kerosine; or

4) A right.
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The time of the completion of the contract of
sale is referred hereafter as the time of the sale.
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A sale of immovable property is void unless
made in accordance with the laws and regulations
relating thereto.

The same rule applies to ships or vessels
having displacement of and over six tons, steam-
launches or motor boats having displacement of
and over five tons, floating-houses and beasts of
burden.
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Costs of a contract of sale must be borne by
both parties equally.
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[Part] II. — TRANSFER OF OWNERSHIP.
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contract of sale is complete.
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If a contract of sale is subject to a condition or
to a time clause, the ownership of the property is
not transferred until the condition is fulfilled or
the time has arrived.
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In case of sale of a property in genere, the
ownership is not transferred until the property has
been numbered, counted, weighed, measured, or
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selected or its identity has been otherwise
rendered certain.
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CHAPTER II.
DUTIES AND LIABILITIES OF THE SELLER.
[Part] I. — DELIVERY.
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The seller is bound to deliver to the buyer the
property sold.
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Delivery may be made by doing anything
which has the effect of putting the property at the
disposal of the buyer.
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If the contract provides that the property sold
shall be forwarded from one place to another,
delivery takes place at the moment when the
property is delivered to the carrier.
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The property sold must be delivered in such
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condition as it was at the time of the sale.
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When there is no time clause for payment of
the price, the seller is entitled to retain the
property sold until the price is paid.
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Even when there is a time clause for the
payment, the seller is entitled to retain the
property if the buyer either becomes bankrupt
before delivery, or was bankrupt at the time of the
sale without the seller knowing thereof, or
impairs or reduces the securities given for
payment.
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When the property is retained, the buyer may at
any time apply to the Court for an order to deliver
the property, on the buyer giving security for the
payment of the price.
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When the buyer is in default, the seller who iveian Fuedilddanizanindduling iveiatn Fuedilddanizanindduling
retains the property under the foregoing sections | 31asyianaisfinaninernaldmendaellil uny | mamamanefindnuevazldmaudaellil unu

can, instead of using the ordinary remedies for
non-performance, notify the buyer by registered
letter to pay the price and accessories, if any,
within a reasonable time to be fixed in the notice.
If the buyer fails to comply with the notice, the
seller can sell the property by public auction.
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The seller must forth with deduct from the nett
proceeds of the public auction the price and
accessories due to himself and deliver the
surplus, if any, to the buyer.
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[Part] II. — LIABILITY FOR DEFECTS.
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In case of defect existing in the property sold
and impairing either its value or its fitness for
ordinary purposes or for the purposes appearing
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from the contract, the buyer has the remedies
described in this Code concerning non-
performance.

The foregoing provision applies whether the
seller knew or did not know of the existence of
the defect.
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The seller is not liable in the following cases :
1) Whenever the buyer knew of the defect at
the time of the sale, or would have known of it if
he had exercised such care as may be expected

from a person of ordinary prudence.

2) If the defect was apparent at the time of the
delivery, and the buyer accepted the property
without reservation.

3) If the property was sold by public auction.
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The liability for a defect is extinguished by
prescription one year after the discovery of the
defect.
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[Part] ITII. — LIABILITY FOR EVICTION.
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The seller is liable for the consequences of any
disturbance caused to the peaceful possession of
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the buyer by any person having over the property
sold a right existing at the time of the sale or
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by a person whose rights were known to the
buyer at the time of the sale.
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in the action to be joint defendant or joint
plaintiff with the buyer.
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The seller is also entitled, if he thinks proper, to
intervene in the action in order to deny the claim
of the third person.
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If in consequence of a claim of a third person
the buyer is deprived of the whole of the property
sold, he is said to suffer total eviction.

If the buyer is deprived of part of the property
sold, or if the property is declared to be subject to
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(10)

Draft (1919)

N.6. we oo/

N.€6. bea/e

a right, the existence of which impairs its value or
fitness, the buyer is said to suffer partial eviction.
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Whenever the seller is liable for total or partial
eviction the buyer has the remedies described in
this Code concerning non-performance.
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If immoveable property is declared to be
subject to a servitude established by law, the
seller is not liable unless he has expressly
guaranteed that the property was free from
servitudes or from that particular servitude.

o

edansunsnddesmauaninanagluiady
uiamszgenlasngrmnglsy ihuidanelide sy
a v 4 Y YV > 1 s <

fa Guliudfnealdsusesiludyanimsudan
tuilasannmazdrgonsdiala 9 n3du qmiasaain

AMTZAYDNOUIU

Medansunsnddesmauaninanagluiiafy
udamsngenlaengranels’ uihfnelidessy
a v 4 "V YV L3 1 U o
fAn duliuddnsazlasusedFludyanimingau
tuiasannmsgensdidla 9 N3du nisdasnain
MINYDUIUTIY

Ob.421

CR6

CR6

If the seller was not a party to the original
action, or if the buyer has made a compromise
with the third person, or has yielded to his claim,
the liability of the seller is extinguished by
prescription three months after final judgment in
the original action, or after the date of the
compromise, or of the yielding to the third
person.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

11

Draft (1919)

N.A. o oc)

N.A. Wca/e

The seller is not liable for eviction in the
following cases :

1) If no action was entered and the seller
proves that the rights of the buyer were lost on
account of the fault of the buyer, or

2) If the buyer did not summon the seller to
appear in the action, and the seller proves that he
would have succeeded in the action if summoned
to appear, or

3) If the seller appeared in the action, but the
claim of the buyer was dismissed on account of
the fault of the buyer.

In any case the seller is liable whenever he is
summoned to appear in the action and refuses to
take the part of the buyer as joint defendant or
joint plaintiff.
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[Part] IV. — CLAUSE FOR NON-LIABILITY.
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Cem

The parties to a contract of sale can agree that
the seller shall not incur any liability on account
of the sale.
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(of <1

If the consequences of a non-liability clause are
not specified, such clause does not exempt the
seller from reimbursing the price.
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Comparison: “Civil and Commercial Code, Book III” TITLE 1. — SALE. (12)
Draft (1919) N.A. o0/ N.A. Weo/o

Ob.425
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[ ~{c

A non-liability clause cannot exempt the seller
from the consequences of :

1) Facts which he knew at the time of the sale
and concealed.

2) Rights which he created in favour of, or
transferred to, third persons subsequently to the
sale.
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DUTIES OF THE BUYER.
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The buyer is bound to take delivery of the Freidesuaunswdauiauldfudeualdnam | Adeidesiuuounindauiaul&sugouazlinmm

property sold and to pay the price according to | g1y iiyafAuralszanangrineil dnuasewril | andedyandens
the provisions of this Code concerning
performance.

Ob.427 (o ~{41} (o ~{5))

The price of the property sold may be either
fixed by the contract or inferred from the clauses
of the contract or from the circumstances of the
case.
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Comparison: “Civil and Commercial Code, Book III” TITLE 1. — SALE. (13)
Draft (1919) N.A. o0/ N.A. Weo/o

When the seller is liable for defects in the
property sold, the buyer is entitled to withhold
such part of the price as has not yet been paid to
the seller provided that the seller may at any time
apply to the Court for an order either:

1) Restricting the exercise of this right to such
part of the price as the Court may deem sufficient
to cover any restitution or compensation which
may become due from the seller to the buyer, or

2) Ordering the buyer to pay the price on the
seller giving security for ultimate restitution or
compensation.
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If an action in connection with a claim of a
third person is entered, the buyer is entitled to
withhold the price as provided by Section 411.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(14)

Draft (1919)

N.6. we oo/

N.€6. bea/e

OF SOME PARTICULAR KINDS OF SALES.
[Part] .—SALE WITH RIGHT OF REDEMPTION.
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Sale with right of redemption is a contract of
sale whereby the ownership of the property sold
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passes to the buyer subject to a special agreement |, + AR s tuaug
that the seller can redeem that property.
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If the property is not redeemed within the nswdduganeshniu aldamelunaimvuelu | niwddusaneshniu dldmelunmnmrualuy
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ownership is deemed to have been vested in the | 554,54 f1n553ans litnoan U uniFe a Tdeludunnssuansldineanlduniveias
buyer from the time of sale.
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The parties may agree that the buyer shall not
dispose of the property sold. If he disposes of it
contrary to his obligation, he shall be liable to the
seller for any injury resulting thereby.
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co'c

The right of redemption cannot be exercised
later than :

1) Ten years after the time of the sale in case of
immovable property or of movable structures
sold with the land on which they are erected.
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Comparison: “Civil and Commercial Code, Book III” TITLE 1. — SALE. (15)
Draft (1919) N.A. o0/ N.A. Weo/o
2) One year after the time of the sale in case of 8 U8
movable property.
Ob.434 [y lod oy

If a longer period is provided in the contract, it
shall be reduced to ten years and one year
respectively.
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If a shorter period than ten years or one year is
provided in the contract, the time cannot be
afterward extended.
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The right of redemption may be exercised only
by:

1) The original seller or his heirs, or

2) The transferee of the right, or

3) Any person expressly allowed to redeem by
the contract.
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The right of redemption may be exercised only
against:

1) The original buyer or his heirs, or

2) The transferee of the property or of a right
on the property, provided that, in case of movable
property, he knew at the time of transfer that such
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(16)

Draft (1919)

N.6. we oo/

N.€6. bea/e

property was subject to a right of redemption.
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If no price of redemption is fixed, the property
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may be redeemed by reimbursing the price of the | gy sefanenin MU A
sale.
Ob.439 ¢oo ¢oo

Costs of the sale borne by the buyer must be
reimbursed together with the price.

Costs of redemption must be borne by the
person who redeems.
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[cfeYo)

The property must be returned in the condition
in which it is at the time of redemption.

o ca 4! 1 5 ! 1 U 1A d‘
niwdaudalduy iundesdafiumuaniniulue
glunanld uddrnndmindadunugniany gyl
4 = a yg 4 1 ! ng
Woudelmwazanuiavesiwelsy uhdses:
Aedldedulrumauny

o ea = ' & 1 1Y 1A &
niwgaudaldun vhuhdesdedumuanni iy
aglunanld uddimndmindadunugniaevie

v

W

v

o 4 a g 1 !
mlvidesdellimnzanuiavesdaelsy viud
X Vv Y Ii_a

FoazAeslimaulvunauny
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col
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The person who redeems the property recovers
it free from any rights created by the original
buyer or his heirs or transferees before
redemption, provided that any lease made by
them in writing shall remain valid for not more
than one year after the redemption.
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Comparison: “Civil and Commercial Code, Book III” TITLE 1. — SALE. a7)

Draft (1919)
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APPROVAL. WIS 28LHaBaY WIS 8RB Y
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In a sale by sample, the seller is bound to lumsngmudiegany guegdidesdaney Tumsnemudiegatiu fanedidesdaney
deliver property or properties corresponding to | sy dauliasamuiogs nsudaulvasamumoga
the sample. TumsnemumnIsan fueiidesdauey lumsnemumwssann faeidesdiuoy

If the sample is lost or damaged, the burden of | o .. o4 . o ¢n 9w .

NINIFUIAATIM UM WITAUUN NINIFUIAATIM UM WITTUUN

proof that the property delivered does not
correspond to the sample lies on the buyer.
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examine the property before acceptance.
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Comparison: “Civil and Commercial Code, Book III” TITLE 1. — SALE. (18)
Draft (1919) N.A. o0/ N.A. Weo/o

whether he accepts the property or not.
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When the property has been delivered to the
buyer in order that he may examine it, the sale is
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0b.453 &ow ¢ow’

A sale by auction is complete when the
auctioneer announces its completion by the fall of|

the hammer or in any other customary manner.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

19)

Draft (1919)
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N.€6. bea/e
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A buyer at a sale by auction is bound by the
clauses of the notice advertising the sale and by
any other statements made by the auctioneer
before opening the bidding for each particular lot.
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The seller cannot bid or employ any person to
bid, unless it be expressly stated in the
advertisement of the auction that he has such
right.

The seller within the meaning of this section is
the person whose property is sold.
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The auctioneer can withdraw property from the
auction whenever he thinks that the highest bid is
insufficient.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(20)

Draft (1919)
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A bidder ceases to be bound by his bid as soon
as a higher bid is made, whatever be the validity
of such higher bid, or as soon as the lot is
withdrawn from the auction.
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The highest bidder must pay the price in ready FEnmgagadaslinauiuduan wemsvons FEnmgegadedldnanilutuan domsteuns

money on the completion of the sale, or at the
time fixed by the notice advertising the sale.
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If the highest bidder fails to pay the price, the
auctioneer shall resell the property. If the nett
proceeds of such sale do not cover the price and

costs of the original auction, the original
bifi{d]der is liable for the difference.
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The auctioneer is liable for any part of the
proceeds of an auction which remains unpaid
owing to his failure to enforce the provisions of
Sections 459 or 460.
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Comparison: “Civil and Commercial Code, Book III”

TITLE II. — EXCHANGE.

(21)

Draft (1919)
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TITLE II. — EXCHANGE.
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Exchange is a contract whereby each party
agrees to transfer to the other party the ownership
of properties other than money.
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0Ob.463

o

go

The provisions of Title I concerning sale apply
to exchange, each party to a contract of exchange
being considered as a seller with regard to the
property delivered in exchange, and as a buyer
with regard to the property received in exchange.
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT.

(22)

Draft (1919)
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TITLE III. — GIFT.
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A contract of gift is a contract whereby a
person, called the donor, agrees to transfer
gratuitously a property of his own to another
person, called the donee, and the donee agrees to
accept such property.
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A gift may be made by granting to the donee a
release of an obligation or by performing an
obligation due by the donee.
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A gift of property the sale of which is not
subject to the execution of an official document is
complete only on delivery of the property given.
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A gift of property the sale of which is subject to
the execution of an official document is void
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT.

(23)

Draft (1919)
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unless made in writing before the proper official.
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(4]
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If a gift has been made in writing before the
proper official and the donor does not deliver to
the donee the property given, the donee is entitled
to claim the delivery of it or its value, but he is
not entitled to any additional compensation.
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If it is agreed that the delivery of the property
given shall be made by instalments, the donor can
at any time determine the gift as to any future
instalment.

Such gift is also extinguished as to any further
instalment on the death of the donor.
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If the gift is made on condition that the donee
shall make a prestation to the donor or to a third
person the gift is said to be subject to a charge.
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If the donee fails to perform the charge the
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT.

(24)

Draft (1919)
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donor is entitled to claim cancellation of the gift.
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If the property given is not sufficient to
perform the charge, the donee is bound to
perform it only as far as the value of the property
allows.
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If the gift is subject to a charge, the liability of
the donor for defects or eviction is the same as
that of a seller, up to the amount of the charge
only.
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT.

(25)

Draft (1919)

N.6. we oo/

N.€6. be/e
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If the donee is convicted by a final judgment of
having intentionally and unlawfully caused the
death of the donor, the heirs of the donor are
entitled to claim cancellation of the gift by the
Court.
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Comparison: “Civil and Commercial Code, Book III”

TITLE III. — GIFT. (26)
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governed by the provisions of law concerning

inheritance and wills.
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

@27

Draft (1919)
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TITLE IV. — HIRE OF PROPERTY.
CHAPTER L.
GENERAL PROVISIONS.
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A contract of hire of property or a lease is a
contract whereby a person, called the lessor,
agrees to let another person, called the lessee,
have the use or profits of the property for a
limited period of time, and the lessee agrees to
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pay therefor a remuneration called rent.
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If the lease is for more than three years, it is
void unless also registered by the proper official.
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Costs of a contract of hire must be borne by
both parties equally.
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

(28)

Draft (1919)

N.6. we oo/

N.€6. be/e

No lease may be made for a period exceeding
twenty years, provided that an existing lease may
be renewed for a period not exceeding twenty
years after the date of renewal.
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Leases mafle or renewed for more than twenty oy foyan
years are valid for twenty years only.
0Ob.493 Pl o) P cdo)

A lease may be made for the duration of the life
of the lessor or of the lessee.
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When several persons claim the same movable
property under different leases, the lessee who
has first taken possession of the property by
virtue of his lease shall be preferred.
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When several persons claim the same
immovable property under different leases:

1) if none of the leases is required by law to be
registered, the lessee who has first taken
possession of the property by virtue of his lease
shall be preferred:

2) if all the leases are required by law to be
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

(29)

Draft (1919)

N.6. we oo/

N.€6. be/e

registered the lessee whose lease was first
registered shall be preferred;
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required by law, .and a lease which is not required IFranziiloumaisvesauneuiiy Han3sani IFranziiloumaishvesauneuiiy fan3sani
by law, to be registered, the lessee whose lease 4 4
has been registered[,] shall be preferred unless i]'uau g] y 1, . s‘j’uau c] iy 4, .
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Unless otherwise provided by the lease, a
lessee can [not] sublet or transfer his rights in the
whole or part of the property hired to a third
person.
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W e p property hired contrary tqt e wadeila
provisions of the lease, the lessor may determine
the contract.
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In case of transfer or sublease, the original

lessee remains liable to the lessor for any
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

(30)

Draft (1919)

N.6. we oo/
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obligations arising out of the original lease.
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DUTIES AND LIABILITIES OF THE LESSOR. (§i |
Ob.497 ¢ [l
The lessor is bound to deliver the property Jlrnddesdaneuninddugalraniluanin Hlrnddesdaneuninddugalraniluanin
hired in such a condition as renders it fit for I oI I IO e
ordinary purposes or for the purposes appearing
from the contract.
0Ob.499 ¢ca/ [ ()]
The lessor is bound to reimburse to the lessee Juhdeadealynelilasanudinuuazanads fuhdevdealdielilnsanusudunazannds
any necessary expenses incurred by him for the | | fipfnimsndaugasniunnla fifindesseld | weshumindduFasiuoila ffishidoaraly

preservation of the property hired, except
expenses for ordinary maintenance and petty
repairs.
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In case of delivery in unsuitable condition, the
lessee may determine the contract.
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Comparison: “Civil and Commercial Code, Book III” TITLE IV. — HIRE OF PROPERTY. (31)
Draft (1919) N.A. o0/ N.A. beo/e
[y <R ¥V
anfla
Ob.501 (o o{y ¢

In case of a defect existing in the property hired
and impairing its fitness for ordinary purposes or
for the purposes appearing from the lease, the
lessee may determine the contract.

The foregoing provision applies whether the
lessor knew or did not know of the existence of
the defect.

A property hired which is not kept in good
order and repair is a defective property within the
meaning of this section.

Ob.506

The lessor is liable for the consequences of any
disturbance caused to the peaceful possession of
the lessee by any person having a right over the
property hired.

Ob.516

Non-liability in matter of hire of properties is
governed by the provisions of this Code
concerning sale.
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The lessor is bound to keep the property hired
in good order and repair during the continuance
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

(32)

Draft (1919)

N.6. we oo/

N.€6. be/e

of the contract.
In case of houses or other buildings, this
includes at least the repairing of the roofs, timber,
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walls and floors, and the repainting of the inside
and outside at reasonable intervals.
0b.503 g o) eCo

If the defect is not such as would deprive the
lessee of the use and profits of the property hired,
and can be remedied by the lessor, the lessee
must first notify. the lessor to make it good. If the
defect is not made good within a reasonable time,
the lessee may determine the contract.

¥ ° ! 1 v = ] ) 1
A1AITHIITAUNWIDILINTW gausastiulaiu

=< 1Yo v 4 [ 4
madauAfEzdeslnannnald gaisrhilsles
waz v §audlldled didesvennariun il
i damsunluanudizaunniestiunon duash
T lddarldauamelunmduaums funazuen

a o < ¥
andanidenla

o

L

1Y ° ! 1 v < & 1 &

MANuNgaunnIBIuiannddugausiulidu

=< 'Y k4 v L4
madaunfEIzdesnannmsldualsloyl was
qlngaudlulalesy Jindesvennariunilasy
Jamsudluanuingaunwsatiunoy Muazilne
Tidaihlrauamelunaiduannis fvzuenian
dyaudedld mahanuiizaunnsesiuiousai

ANAITVYLTUTIY

CHAPTER III.
DUTIES AND LIABILITIES OF THE LESSEE.

NN m WINUAzANNIUAAVDILT

NGO m NINNUAZANNIURAVDILIT

Ob.517 [l ] ¢ca
The lessee cannot use the property hired for Sufihalimindauiiguiemataduuennn | sufitezlinindauiiiiemandisduuenan
purposes other than ordinary purposes or AFtumulszndfondsnd masdadmualily | Aldsumudszmdfondnd viomsdamnualily
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0b.518 &&m &€ m
The lessee is bound to take as much care of the | Fiirdsanuningauiisfiauedui fihirdesanuningauiisniaodui

property hired as a person of ordinary prudence
would take of his own property.
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

(33)

Draft (1919)
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N.€6. be/e

Ob.519

Ordinary maintenance and petty repairs shall be
borne by the lessee.
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0b.520

(o of ot

(f of ot

If the lessee uses the property hired contra to
the provisions of Sectiong 517, 518 or 519, or
contra to the terms of the contract, the lessor may
notify the lessee to comply with such provisions
or terms, and if the lessee fails to comply with
such notice, the lesson may determine the
contract.
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The lessee is bound to allow the lessor to do
whatever is necessary for keeping the property in
good order and repair and for its preservation,
provided that if the lessee is deprived thereby of
the use or profits of the property hired he is
entitled either to determination of the lease or to a
decrease of rent proportionate to the period of
deprivation.
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

(34)

Draft (1919)

N.A. b oo/

N.€. weo/e
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Ob.524

(v}

[y}

In any of the following cases:

1) If the property hired is in need of repairs by
the lessor, or

2) If a preventive measure is required for
avoiding a danger, or

3) If a third person encroaches on the property
hired or claims a right over it,

the lessee shall forth with inform the lessor of
the occurrence, unless the lessor already has
knowledge of it.

If the lessee fails to inform the lessor, the lessee
is liable to the lessor for any injury resulting from
the delay.
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The lessee may not make any alteration in, or
addition to, the property hired without the
permission of the lessor.

Ob.527

If the lessee makes additions or alterations
without the permission of the lessor, he is not
entitled to reimbursement, but he is allowed, at
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TITLE IV. — HIRE OF PROPERTY.
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Draft (1919)

N.6. we oo/
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the extinction of the lease, to take away whatever
he added to the property, provided that he puts
[the] property in its former condition.

0b.528

[y

e

If no time for payment of rent is fixed by the
contract or by custom, the rent must be paid at
the end of each period for which it is stipulated,
that is to say: if a property is leased at so much
per year, the rent is payable at the end of each
year; if a property is leased at so much per
month, the rent is payable at the end of each
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determine the contract.

But, if the rent be payable monthly or at longer
intervals, the lessor must first notify the lessee to
pay it within a period of not less than fifteen
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If no written description of the condition of the
property hired has been made and signed by both
parties, the lessee is presumed to have received
the property hired in good order and repair.
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Comparison: “Civil and Commercial Code, Book III”

TITLE IV. — HIRE OF PROPERTY.

(36)

Draft (1919)
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He [=lessee] is liable for any loss or damage
caused during the continuance of the lease by his
own fault or by the fault of the persons who are
living with him.

He is not liable for loss or damage resulting
from the agreed or lawful use of the property
hired.
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cm
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The obligations incurred by the lessee towards
the lessor in connection with the lease are
extinguished by prescription six months after the
restoration of the property hired.
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CHAPTER IV.
EXTINCTION OF THE LEASE.
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A lease is extinguished at the end of the agreed
period without notice.
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A lease of garden land is presumed to be made
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for one year.
A lease of paddy land is presumed to be made
for the agricultural year.
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If no period is agreed upon or presumed, either
party can determine the lease at the end of each
period of payment of rent, provided that such
party gives notice to the other of at least one rent
period.

In no such case need more than two months
notice be given.
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If the whole of the property hired is lost, the damsnddugalimhgymeldnamualesd viumn dmsnddugalimhgymeldnamualesd v
lease is extinguished. Fuahndenssuldde Fuanhndenssuldde
0b.538 &oc ¢oc

If part only of the property hired is lost, the
Court may, according to the circumstances of the
case, either determine the lease or reduce the rent
proportionately.
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TITLE IV. — HIRE OF PROPERTY.
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Draft (1919)
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A lease is not extinguished by the transfer of
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knowing thereof does not object, the lease is
deemed to have been renewed upon the
conditions described in Section 536.
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lessee.
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If after the lease is determined or extinguished | Tuilodufmuanaddldanasiuliou Hifuhds | ludiedummuanmddldanasiulinu Sifud
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If a lease of paddy land is extinguished,
determined or cancelled after the lessee has
planted the paddy, the lessee is entitled to remain
in possession till the harvest is finished, on

paying the rent.
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Draft (1919)
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TITLE V. — HIRE-PURCHASE.

(40)
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Comparison: “Civil and Commercial Code, Book III”

TITLE VI. — HIRE OF SERVICES.

(41)

Draft (1919)

TITLE V.
HIRE OF SERVICES.

N.€A. we oo/
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A contract of hire of services is a contract
whereby a person called the employee agrees to
render services to another person, called the
employer, and the employer agrees to pay
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therefor a remuneration, called salary,
proportionate to the duration of the services.
Ob.548 oo /o

The promise to pay a salary is implied if the
services cannot, under the circumstances of the
case, be expected to be rendered gratuitously.
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The employer cannot transfer his right to a
third person, except with the consent of the
employee.

Ob.550

The employee cannot render the services by a
third person, except with the consent of the
employer.
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Comparison: “Civil and Commercial Code, Book III” TITLE VI. — HIRE OF SERVICES. (42)
Draft (1919) N.A. o0/ N.A. beo/e

If the employee either expressly or impliedly
warrants special skill on his part, the absence of
such skill entitles the employer to determine the
contract.
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Absence of the employee from service for a
reasonable cause and during a reasonably short
period does not entitle the employer to determine
the contract.
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If no time for payment of salary is fixed by the
contract or by custom the salary is payable after
services have been rendered ; if fixed by periods
salary is payable at the end of each period.
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If after the end of the agreed period the
employee continues to render services and the
employer knowing thereof does not object, the
parties are presumed to have made a new contract
of hire on the same terms, but either party can
determine the contract by giving notice in
accordance with the following section.
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Comparison: “Civil and Commercial Code, Book III”

TITLE VI. — HIRE OF SERVICES.

(43)

Draft (1919)

If the parties have not fixed the duration of the
contract, either party can determine it by giving
notice at or before any time of payment to take
effect at the following time of payment.

The employer can, on giving such notice,
immediately dispense with the services of the
employee by paying to the employee his salary
up to the expiration of the notice.
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If a contract of hire of services is one in which
the personality of the employer forms an essential
part such contract is extinguished by the death of
the employer.
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Comparison: “Civil and Commercial Code, Book III” TITLE VI. — HIRE OF SERVICES. (44)
Draft (1919) N.A. o0/ N.A. beo/e

Ob.558
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On determination or extinction of the contract,
the employee is entitled to a certificate as to the
length and nature of his services.
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If the employee has been brought from
elsewhere at the expense of the employer, the
employer is bound, on determination or
extinction of the contract, to pay the cost of the
return journey, provided that:

1) The contrag[c]t has not been determined or
extinguished by reason of the act or fault of the
employee, and

2) The employee returns within a reasonable
time to the place from which he has been
brought.
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Comparison: “Civil and Commercial Code, Book III”

TITLE VII. — HIRE OF WORK.

(45)

Draft (1919)

TITLE VL.
HIRE OF WORK.

N.€A. we oo/

ANB o 9NV

N.F. bco/e

AN o 1INV
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A contract of hire of work is a contract
whereby a person, called the contractor, agrees to
do a definite work for another person, called hirer
of work, and the hirer of work agrees to pay him
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for the result of the work a remuneration, called
the price.
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Tools or instruments which are necessary for inoaile quaTediduazdeddimanslidue inTeaiiade q dnsuldhmsnuldduSeti g5y
the execution of the work shall be supplied by the| 3%, Asuhanluddamiea Hraflugdam
contractor.
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If the materials for the work are to be supplied dumszdmihmsauinanitu Godadud  Hdumsdmivhmsauinani iudadud

by the contractor, the contractor shall supply
materials of good quality.
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If the materials are to be supplied by the hirer
of work, the contractor shall use them carefully
and without waste. He shall return the surplus, if
any, after the work is completed.
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Comparison: “Civil and Commercial Code, Book III” TITLE VII. — HIRE OF WORK. (46)
Draft (1919) N.A. o0/ N.A. beo/e
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If during the execution of the work it becomes MANNTIFAUANTDA GANNTAFTUMTNIIIY MANNTIFAUNNITBINITOANNFAF TUM NN
apparent that the ground selected by the hirer of | | aaumszamwuriadumszgadhiediia adumnzaMnudsduM sz Fadhieddlwia
work or the materials supplied by him are mnzmdueadhiend sundsuddlidessuie | nnzdmdwesdhiieda muhdFuihdddesiuia
defective or unsuited to the work, the contractor | &  wow o 1 o gy o & Y v 4 uwy vt s Yoy 4 . LY
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which he shall be liable for the defects or delay kK v
caused by the unsuitableness or defects of such
ground or materials.
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The contractor is bound to allow the hirer of H5ud1eddessanliinde mdunuuesdinde | fSudedidessenliindaniediunuveagn

work or his agents to inspect the work during its
execution.
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If the hirer of work has reasonable ground to NATuNliGhmslunaduauais qyims NspliGhmslunaduas vieviims
think that for any reason whatsoever except his | g4 fluteofmuauvadayania qhmstndlae | sndrihdutermuauvadayanta nierimsdnd

own act or fault, the work will not be finished
within the time fixed in the contract ( or within a
reasonable time if no time is fixed in the
contract), he may notify the contractor to proceed
with the work within a reasonable time to be
fixed in the notice.
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If for any reason whatsoever except the act or

fault of the hirer of work, the work is being badly
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Comparison: “Civil and Commercial Code, Book III”

TITLE VII. — HIRE OF WORK.

(47)

Draft (1919)

executed or is being executed contrary to the
terms of the contract, the hirer of work may
notify the contractor to make the defects good or
to comply with the terms of the contract within a
reasonable time to be fixed in the notice.
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If the materials have been supplied by the
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contract, or, if no time was fixed, after an
unreasonable delay, the hirer of work is entitled,
as the Court may think fit, either to a reduction of
price on cancellation of the contract, with
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Comparison: “Civil and Commercial Code, Book III”

TITLE VII. — HIRE OF WORK.

(48)

Draft (1919)

the contractor is no longer liable for delay in
delivery or for defects, unless the defects were
such as could not be discovered when the work
was accepted, or they had been concealed by the
contractor.
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The liability of the contractor for defects is
limited to the defects appearing within one year
after delivery of the work.

If the work is for a structure on land other than
a wooden building, the contractor is liable for the
defects which may appear within five years after
delivery of the work.
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The liability of the contractor is extinguished
by prescription one year after the defect
appeared.
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Comparison: “Civil and Commercial Code, Book III” TITLE VII. — HIRE OF WORK. (49)
Draft (1919) N.A. o0/ N.A. beo/e
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If the work is to be done by instalments and the
price is fixed at so much per instalment, the
agreed part of the price must be paid on delivery
of each instalment.
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If the work is destroyed before delivery by
force majeure, neither party is entitled to
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If the work is destroyed before delivery
because the materials supplied by the hirer of
work a defective or unsuitable, or through the act
or fault of the hirer of work, the contractor is
entitled to compensation for labour done and
expenses incurred by him.
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As long as the work is not finished, the hirer of
work can determine the contract on making
compensation to the contractor for any injury
resulting from the determination of the contract.
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Comparison: “Civil and Commercial Code, Book III”

TITLE VII. — HIRE OF WORK.

(50)

Draft (1919)

N.6. we oo/

N.€6. be/e

within two months after such death.

The hirer of work is bound to accept such part
of the work as is already done, and to pay a
reasonable price for it, provided that it be of some
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

TITLE VII.
CARRIAGE.

TITLE VIII. — CARRIAGE.

N.€A. we oo/

ANWW <@ SUIW

(51)

N.F. bco/e

ANWNE & SUVK

Ob.587

bow

bow

A carrier is a person whose business is to
transport goods or passengers for a remuneration.
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The carriage of goods or passengers by the
State Railways Department and of postal articles
by the Department of Post and Telegraph are
governed by the laws or regulations concerning
such Departments.

The carriage of goods by sea is governed by the
laws and regulations relating thereto.
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CHAPTER L.
CARRIAGE OF GOODS.
[Part] I. — GENERAL.
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The person making an agreement with a carrier
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

for the transportation of goods is called the
sender or consignor.

The person to whom the goods are forwarded is
called the consignee.

The remuneration to be paid for the
transportation of the goods is called the freight.

TITLE VIII. — CARRIAGE.
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The accessories of the freight include any
customary expenses duly incurred by the carrier
in course of transportation.
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

If required by the sender, the carrier must
supply him with a consignment note.

The consignment note must show the following
particulars:

1) The matters contained in Section 591, 1,2 &
3.

2) The name or trade name of the sender.

3) The amount of freight.

4) The place where and the time when the
consignment note is made out.

The consignment note must be signed by the
carrier.

TITLE VIII. — CARRIAGE.
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A consignment note may be made to a named
person, or to order, or to bearer.
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[Part] II. — DUTIES AND LIABILITIES
OF THE CARRIER.
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If a consignment note has been made, delivery
can be obtained only on its surrender.
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

0b.596

TITLE VIII. — CARRIAGE.

(54)

N.€6. be/e

Yoo

The carrier is liable for any loss, damage or
delay in delivery of the goods entrusted to him
unless he proves that the loss, damage or delay is
caused by force majeure or by the nature of the
goods.
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The carrier is liable for loss, damage or delay
caused by the fault of the other carriers or
persons to whom he entrusted the goods.
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If the goods are of a dangerous nature or are
likely to cause injury to persons or property, the
sender must declare their nature before making
the contract of carriage, failing which he shall be
liable for any injury caused by them.
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

The carrier is not liable for specie, currency
notes, bank notes, bills, bonds, shares,
debentures, warrants, jewels and other valuables,
unless he is given notice of the value or nature of
such goods when they are delivered to him.

If their value is declared, the liability of the
carrier is limited to such declared value.

TITLE VIII. — CARRIAGE.
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Compensation in case of delay in delivery
cannot exceed the amount which could be
awarded in case of total loss of the same goods.
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The arrival of the goods must be notified to the
consignee in the manner provided by custom.
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No compensation is due for loss or damage
discoverable from the external condition of the
goods or for delay, if the goods were accepted
without reservation on delivery.
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In case of loss or damage not discoverable from
the external condition of the goods, no
compensation is due unless notice of loss or
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Comparison: “Civil and Commercial Code, Book III”

Draft (1919)

damage has been given to the carrier within eight
days after delivery of the goods.

TITLE VIII. — CARRIAGE.
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The liability of the carrier for loss, damage or
delay is extinguished by prescription one year
after delivery or, if the goods were not delivered,
one year after the date when delivery ought to
have been made.
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A provision in a receipt, consignment note or
other such document delivered by the carrier to
the sender, excluding or limiting the liability of
the carrier, is void unless the sender expressly
agreed to such exclusion or limitation of liability.

1
< 9

BIN

U

lusu luands genasduq Mustiuid
udeenlrungdatiy Mddvennueniu giina

v 1

Avudatszmsle Muneanuiulu

U

ANNTURAUDI

VY

T BuUuanddn

U

“lauanianuanaidiesandalu

o v v A

mMIgntiu mInaaNNTuRATUIIIY

1
=< 9

lusu luands vieenasduq Musatiund G

&

yudieenlrungditiu Middennueniu niedida
v 1

Avuaalszmsla Muanusiniu

U

ANNTUNAUDI
Tz Juuwdddealduansanuanasdiesaudaly
MIPALIU NIoNNAANNTURATUIIUY

[Part] III. — RIGHTS AND DUTIES OF
THE SENDER AND THE CONSIGNEE.

0Ob.609

bl
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As long as the goods are in the carrier's hands,
the sender or the holder of the consignment note
can exercise the right of stoppage in transit, that
is to say he can require the carrier to stop the
transportation or to return the goods.

In such case, the carrier is entitled to the freight
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in proportion to the transportation performed and
to all other expenses occasioned by the stoppage
or the return of the goods.

TITLE VIII. — CARRIAGE.
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After the goods have arrived at the place of
destination and the consignee has demanded
delivery. or after the carrier has given notice of
the arrival of the goods to the consignee, the
consignee is entitled to the rights of the sender
arising out of the contract of carriage.

‘& =2 o d‘ o LA Vs ! v

Heveadauanmvualids wazisuandala
I} LA % 1 1 1 g."l a gj v
Genlidaneuudd mudwdtiulansnimarsvear
dadfauddyaivvutiudenanlludfuanda

‘& =2 o d‘ o V1 Vs 1 v

Heveafauanmvualids wazfsuandala
s U 1 % 1 1 1 g.‘ll a 5 v
Genlidaneuudd muhudtiulansnimarsveay
dwdfauddyaivvutiudenanlludfsuanda
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If goods are lost by force majeure, the carrier is
not entitled to the freight. Whatever has been
received on that account must be returned.

e
@
Lo
o)
Lo
o)
=
)
Lo
e
=

Se
@
Lo
)
Lo
o)
=
)
Lo
Qe
=

0Ob.615

‘blae’

Dlacd

If the carrier delivers the goods before payment
of the freight and accessories, he remains liable
to preceding carriers for such part of the freight
and accessories as may still be due to them.
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time apply to the Court for an order, either :

1) Restricting the exercise of this right to such
part of the goods as the Court may deem
sufficient to cover the freight and accessories, or

2) Ordering the carrier to deliver the goods on
security being given for payment of freight and
accessories.

TITLE VIII. — CARRIAGE.

(58)

N.€6. be/e

Ob.617
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If the consignee cannot be found, the carrier
must notify the sender by registered letter to give
his orders as to the disposal of the goods and to
provide for the payment of the freight and
accessories within a reasonable time to be fixed
in the notice.

If the sender fails to comply with the notice the
carrier can sell the goods by public auction.

Ob.618

If the consignee does not take delivery of the
goods, or does not pay the freight and accessories
due by him, the carrier can notify the consignee
by registered letter to pay the freight and
accessories and take delivery within a reasonable
time to be fixed in the notice.

The carrier must at the same time notify the
sender by registered letter.

If the consignee or the sender do not comply
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with the notice, the carrier can sell the goods by
public auction.

Ob.619

In the cases provided by Sections 617 and 618,
if the goods are of a perishable nature, the carrier
can sell them by public auction without notice.

TITLE VIII. — CARRIAGE.
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The carrier shall forthwith deduct from the nett
proceeds of the public auction the freight,
accessories and other monies due in connection
with the contract of carriage and must deliver the
surplus to the person entitled to it.
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If the goods were transported by several
carriers, the last of them can exercise the rights
described in Sections 616 to 620, for the amounts
due to them all for freight and accessories.
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CHAPTER II.
CARRIAGE OF PASSENGERS.
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The carrier of passengers is liable for delay or
for any other injury suffered by any passenger by
reason of the transportation, unless the delay or
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injury is caused by force majeure or by the fault
of that passenger.

TITLE VIII. — CARRIAGE.
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Luggage entrusted to the carrier in time must
be delivered on the arrival of the passenger.

1

(139 AAUNMI Mmnldnauvaneuafuudaiuna
Mmuddesdenevluvaaulagasia

1

139 AUNI Mmaldnauvaneuafuudaiuma
Mmuddesdenevluvaaulagasia
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If the passenger does not take delivery of the
luggage within one month after its arrival, the
carrier can sell it by public auction.

If the luggage is of a perishable nature, the
carrier can sell it by public auction twenty-four
hours after it arrival.

The provisions of Section 620 apply mutatis
mutandis.
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The rights and liabilities of the carrier for the
luggage which has been entrusted to him are
governed by Chapter I, even though the carrier
did not make a separate charge for it.
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0b.627

b

b

No liability is incurred by the carrier for
luggage which has not been entrusted to him,
unless such luggage be lost or damaged by the
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fault of the carrier or of his employees.

TITLE VIII. — CARRIAGE.
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A provision in a ticket, receipt or such other
document delivered by the carrier to the
passenger excluding or limiting the liability of
the carrier is void, unless the passenger expressly
agreed to such exclusion or limitation of liability.
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TITLE VIIIL.

LOAN.
CHAPTER L.
LOAN FOR USE.
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A contract of loan for use is a contract whereby
a person, called the lender, agrees to let another
person, called the borrower, have the use of a
property without paying remuneration and the
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borrower agrees to return the property after
having had the use of it.
0b.630 Yo Yo

A contract of loan for use is complete only on
delivery of the property lent.
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Costs of the contract, costs of delivery of the
property lent and costs of return must be borne by
the borrower.
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DEm

The borrower cannot use the property lent for
[purposes] other than ordinary purposes or
purposes appearing from the contract itself.
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0b.634

The borrower cannot let a third person have the
use of the property lent.

0b.635

If the borrower acts contrary to any of the
provisions of Section§ 633 or 634, he becomes
liable for any loss or damage even caused by
force majeure to the property lent, unless he
proves that the property would have been lost or
damaged in the same way even if he had not
acted contrary to such provisions.
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The borrower is bound to take as much care of
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would take of his own property.
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0b.639 v be'®

If the parties have fixed no time for the return,
the borrower must return the property after he has
had the use of it for the purposes appearing from
the contract, provided that the lender can claim
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the return as soon as a time reasonably sufficient
for such use has elapsed.

0Ob.640

If the parties have fixed no time for the return
and the purposes of the loan do not appear from
the contract, the lender can claim return at any
time.
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Expenses for ordinary maintenance of the l¥hedunudsnfuimanpshumindiduss | aldhesudulsnaudmangeihvmindidusa
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Any other charges upon the property lent must
be borne by the lender.
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A contract of loan for use is extinguished by
the death of the borrower.
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e
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The liability for compensation or
reimbursement of expenses in connection with a
contract of loan for use is extinguished by
prescription six months after the extinction of
such contract.
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CHAPTER II.
LOAN FOR CONSUMPTION.

[Part] I. — GENERAL PROVISIONS.
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Comparison: “Civil and Commercial Code, Book III”

TITLE IX. — LOAN.

(65)

Draft (1919)

0b.648

N.6. we oo/

& o

N.€6. be/e

vé&o

A contract of loan for consumption is a contract
whereby a person called the lender, agrees to
transfer the ownership and possession of property
to another person, called the borrower, with or
without remuneration, and the borrower agrees to
return property of the same kind, quality and
quantity.

0Ob.649

A contract of loan for consumption is complete
only on delivery of the property lent.
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b0

A>T

Costs of the contract, costs of delivery of the
property lent and costs of return must be borne by
the borrower.
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If no time for return of the property lent has
been fixed, the lender may give notice to the
borrower to return the property within a
reasonable time to be fixed in the notice.
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[Part] II. — SPECIAL RULES FOR LOAN OF MONEY.

0Ob.653

Ve m

Ve’ m

No loan of money for a sum exceeding two

hundred baht in capital may be proved unless
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TITLE IX. — LOAN.

(66)

there be some written evidence signed by the
borrower.

Draft (1919)
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Interest shall not exceed 15% per year; when a
higher rate of interest is fixed by the contract, it
shall be reduced to 15% per year.
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Interest shall not bear interest. But the parties
to a loan of money may, at the end of each
succeeding year, agree that the interest due shall
be added to the capital, and that the whole shall
bear interest, provided that any such agreement
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If a contract of loan of money is made and the

borrower, instead of money, accepts goods or
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67)

Draft (1919)

negotiable instruments, the amount of the loan
shall be taken as the actual value of the goods or
negotiable instruments at the time of delivery.
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TITLE X. — DEPOSIT.

(68)

Draft (1919)

N.€A. we oo/

N.F. bco/e

property in safe custody, with or without
remuneration, and to return it to the depositor or
to a third person.
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0Ob.660

Yoo

Yoo

The depositary is not allowed, without the
permission of the depositor, to use the property
deposited or to let a third person have the use or
custody of it.

Ob.661

The depositary who acts contrary to any of the
provisions of Section 660 becomes liable for any
loss or damage caused even by force majeure to
the property deposited, unless he proves that the
property would have been lost or damaged even
if he had not acted contrary to such provision][s].
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If a third person claims a right over the property
deposited and enters an action against the
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(70)

Draft (1919)

depositary, or attaches the property, the
depositary must forth with give notice thereof to
the depositor.

After the depositary has been served with a writ
at the suit of the claimant or after attachment, the
depositary can only return the property on an
order of the Court, or with the consent of the
parties to the case.
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If a time for the return of the property
deposited has been fixed|[fixed], the depositary
cannot return the property before such time,
except in case of unavoidable necessity.

% Y o L Y < A o L4 d! 5
t‘lﬂ@‘lﬂﬂ’ﬁ!ﬂL’Jﬁ"lﬂuul,’J'Jﬁ]ZWQﬂuVliWElau“]NN1ﬂuu

d' 1 ! Vs = fod fa 1 J
wals MuhdFurhnszfunsuddunaunardmua
mlali Guudlumadududuionvezindrndela

% Y o v Y < A L L4 4! ‘?j
ﬂﬂﬂﬂ"muﬂL’Jﬁ"lﬂuUL'J'J"IiKWQﬂuVIiWEJau“]N ANt

els iungFurhnliiansaza

unfndaunauia
° 4 " o & v A Y !
namvua Buudlumgdnduduiienvazinigrade

1)

0Ob.665

Dom

Dom

Although the parties have fixed a time for the
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third person, the depositary can only return it to
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be borne by the depositor.
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The depositor is bound to reimburse the
depositary for any expenses which were
necessary for the preservation or maintenance of
the property deposited unless such expenses were
incumbent upon the depositary under the contract
of deposit.
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If no time for payment of remuneration is fixed
by the contract or the[by] custom, the
remuneration is payable when the property
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deposited is returned. If fixed by periods, the
remuneration is payable at the end of each period.
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bedo
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When the remuneration or expenses are not
paid, the depositary is entitled to retain the
property deposited, provided that the depositor
may at any time apply to the Court for an order,
either:

1) Restricting the exercise of this right to such
part of the property deposited as the Court may
deem sufficient to cover the remuneration or
expenses, or

2) Ordering the depositary to return the
property deposited on the depositor giving
security for remuneration or expenses.

Yo A = | v ¢ = Y vy

HsurhnsoufivzBaniraemindausarniiull
Taaun92 185 ud U nMmeatszunnuneIfIens
AANTWEUU

Yo A = 1 o ¢ = Y vy

HsurhnsaufivzBaniraemindausarniiull
Taaunne 185k unssmnmatszunauneIne
MmN Wi

0b.678

oo
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The liability for remuneration, reimbursement
of expenses or compensation in connection with a
deposit is extinguished by prescription six
months after the extinction of such contract.
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If the deposit is one of money, it is presumed
that the depositary shall not return the same
specie, but the same amount.

The depositary can use the money deposited
and is only bound to return an equivalent amount.
He is bound to return such amount even should
the money deposited have been lost by force
majeure.
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If the depositary is only bound to return the
same amount of money, the depositor cannot
demand the return of the money before the agreed
time, nor can the depositary return it before such
time.
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SPECIAL RULES FOR INNKEEPERS.
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The proprietor of an inn, or hotel or of any
other place where travellers or guests receive
sleeping accommodation for remuneration is
considered as a depositary of the luggage or other
property brought by such travellers or guests.

He is liable for any loss or damage caused to
such luggage or property unless he proves that

such loss or damage was not caused by his act or
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fault, or by the act or fault of persons for whom
he was responsible.

N.6. we oo/
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The liability for specie, currency notes, bank
notes, bills, bonds, shares, debentures, warrants,
jewels or other valuables belonging to the
traveller or guest is limited to two hundred baht,
unless such valuables have been deposited with
the proprietor with an indication of their nature
and value.

0b.683

If valuables have been deposited with the
proprietor, he is liable for them up to the value
declared.
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0b.684

‘ooe)

‘ooley

A notice posted in the inn, hotel or other such
place excluding or limiting the liability of the
proprietor is void unless the traveller or guest
expressly agreed to such exclusion or limitation
of liability.
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The liability for compensation for loss or
damage caused to the luggage or other property
of the traveller or guest is extinguished by
prescription six months after the departure of the
traveller or guest.
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If the remuneration is not paid, the proprietor
can exercise over the luggage or other property of’
the traveller or guest which is in the inn, hotel or
other such place the rights described in Sections
673, 674 and 675.
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77

Draft (1919)
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TITLE X.
SURETYSHIP.
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GENERAL PROVISIONS.
Ob.687 Yo bco
A contract of suretyship is a contract whereby a|  §udeds=futiy de Suialssiuniu de

person, called surety[,] agrees to perform an
obligation in case the debtor does not perform it.
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A contract of suretyship may guarantee any
obligation even unconditional or future.

0b.690

An obligation which is voidable owing to one
of the parties being incapacitated may be
guaranteed by suretyship if it appears from the
contract or from the circumstances of the case
that the surety agreed to guarantee the creditor
against the consequences of the want of capacity.
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A person can agree to be surety for another
surety.
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The suretyship covers interest and
compensation due by the debtor on account of the
obligation and all charges accessory to it.
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The surety is liable for the costs of action to be | ffilsziudonsuRniiomgmasuilonanuds fisziudensufiniemgmasnnilennnuds
paid by the debtor to the creditor, buthe is not | gqyifazgoaldliudidmil udtlandilosndlaedld | ganilezfeddlfudidmil uddlondilondlasily
liable for such costs if the action was entered Senlfimysziussmiliunonls v Senlfimysziunsmiliunouls vuhimh

without first demanding performance from him.
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If, on enforcement of the contract of suretyship,|  fdeadumudyanaidsziutiy gisziula fdletiadumudyanaszduiiu genilszdula
the surety does not perform the whole of the Fryzninianuavesgnnil unseenide mdulve | Hrazniianuavesgnuil saunseentde mdulvu
obligation of the debtor, together with interest, | 51 yavginsaidrels? nildamdesduila v | naunu wazgUnsaidels? nilfamdesduila i
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liable to the creditor for the surplus.
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EFFECTS BEFORE PERFORMANCE.
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As soon as the debtor is in default the creditor
is entitled to demand performance of the
obligation from the surety.
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The surety is not bound to perform the gendszdulididestszniideudsnaimnuaie: gendszdulididestszniideudsnaimnuaia:
obligation before the time fixed for performance, | g15: uifganilazldides:Tomiudadounatllud | $1se wifehganiiazhioedeFalsToniuva
although the debtor may have lost the benefit of dounacuduntenmaaaunsli i)
the time clause. )
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The surety is entitled to summon the debtor to
appear in the action in order that the judgment
may decide on his liability to the creditor and on
the liability of the debtor to him.
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When the debtor is summoned and the surety
proves:

1). That the debtor has the means to perform
the whole or part of the obligation, and

2) That enforcement against the debtor would
not be difficult,

the Court may, in its discretion, order that the
obligation shall be enforced first against the
debtor.
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If the obligation is secured by a pledge or Hudmilinsndauvesganiidadel fuludsziu Hrudmiliinswdauvesganifiadols s

mortgage, the surety is entitled to have the
obligation performed first out of the property
pledged or mortgaged.
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If the surety has agreed to be bound jointly
with the debtor, the surety becomes a joint debtor.
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An interruption of prescription against the prgANuanavgaadtulnyuAgnniity dennlu o1gANuanangaadiuInyungnvi
debtor is also an interruption against the surety. | Jyyunfeys:Tude IuuAdal s fuds
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EFFECTS AFTER PERFORMANCE.
0b.704 oecen Deren

The surety who has performed the obligation is
entitled to reimbursement from the debtor and is
subrogated to the rights of the creditor against the
debtor.

But he cannot exercise such rights to the injury
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reimbursement by the debtor to the extent of
these defences, unless he proves that he did not
know of such defences and that his ignorance was
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ignorance, performs it, the surety is not entitled to
reimbursement by the debtor.

The surety has only an action for undue
enrichment against the creditor.
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If the creditor impairs or reduces the securities
given for the performance of the obligation, the
surety is discharged to the extent of the injury
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extinguished, the surety is discharged.
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If suretyship has been given for a series of
transactions, the surety can at any time determine
the suretyship for the future by giving notice to
the creditor to that effect.

In such case, the surety is not liable for
transactions one by the debtor after the notice has
reached the creditor.
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If suretyship has been given for an obligation
which is to be performed at a definite time, and
the creditor grants to the debtor an extension of
time, the surety is discharged.

The surety is not discharged if he agreed to the

v 9ol L4 gu v o o
MM UszAunilouzdestss & nadimvua

1 ¥ IS 1 %4 1 é’ v 1
utueu wazidmilvennounalviunganiiles? v
NMsziudourgaiuInaNNTAA

'Y 9-/9: o v v 1 ! 1
udtgilsziuldanasdriglumsneunar vhun

v 901 L gu v o = o
MM dszAunilouazfesiss o nadimnua

1 % IS 1 2 1 g v 1
utueu wazidmilvennounalviunganiiles v
NAMziugounaaiunANNT Ui

'Y 9/9?', o v v 1 ! !
udthigalsziuldanasdriglumsneunar vhun




Comparison: “Civil and Commercial Code, Book III” TITLE XI. — SURETYSHIP. (83)

Draft (1919)

extension of time or if the extension is granted by | fe1lsziumvgaiuananusuials HeanszAumvaaiuananusuialy

the Court.
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the obligation to the creditor from the time when | 519152814 fvuassefle

performance is due. dudmillisensushsznil dedszdufudunga | dudmitldeensvssni famdssdufdudunge
If the creditor refuses to accept performance,
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the surety is discharged.
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property to another person, called the mortgagee,
as security for the performance of an obligation,
without delivering the property to the mortgagee.
The mortgagee is entitled to be paid out of the
mortgaged property in preference to ordinary
creditors and even though the ownership of the
property has been transferred to a third person.

Q/ o Q/ o
TITLE XI. AaNHw ol INWAI AaNHINe olo ITNBI
MORTGAGE.
@ @ o @ & o
CHAPTER L. waa o unifinaSanaly waa o unifinaSanaly
GENERAL PROVISIONS.
0b.714 ool ool
A contract of mortgage is a contract whereby a Suhdyamsrmesii ﬁaé’fgfgﬁmﬂﬂaﬂuwﬁa Suhdaamsrmesii ﬁad’*’tgtgwsﬁmﬂﬂaﬂuwﬁa
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Immovables of any kind can be mortgaged.
The following movables can also be
mortgaged, provided they are registered
according to law:

1) Ships or vessels having displacement of and
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having displacement of and over five tons W gmiFesudiszneasuamauauly nall nieTesuddsznensuamauaulyl
2) Floating houses. () Uw (&) uw
3) Beasts of burden. (@) daiwnus (o) dnfrviue
4) Any other movables for which the law shall | (¢) dm3uniwdoula q Fangranematyaall | (€ d@miuninddula 9 Sangruanemniygall
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provide registration to that effect.
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A contract of mortgage must specify the
property mortgaged.
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No property can be mortgaged except by its
present owner.
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oo

oo

A person whose right of ownership over a
property is subject to a condition, can mortgage
the property only subject to the same condition.
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A contract of mortgage may secure any
obligation, even conditional or future.

Uiy aiAnan bee NAromdaziuy iuld
14 1alumsdrues aylanaunis

Ny iAnan bee NArwmMUTzAUTY uld
14 1alumsdrues aylanaiunis
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oo
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A contract of mortgage must Géttify[specify]
the obligation for the performance of which the
mortgaged property is assigned as security, and
its amount in Siamese currency.

If the obligation is unlimited, the parties shall
fix the highest amount for which the mortgaged
property is assigned as security.
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A person may mortgage a property as security
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for the performance of an obligation by another
person.
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aeo

aoeo

The performance of one and the same
obligation may be secured by the mortgage of
several properties belonging to either one or
several owners.

The parties may agree :

1) that the mortgagee shall enforce his right
against the mortgaged properties in a specified
order.

2) that each property is security only for a
specified part of the obligation.
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As long as the obligation is not due, the
mortgagor cannot agree that the mortgagee shall,
in case of non-performance, become the owner of
the mortgaged property or dispose of it otherwise
than in conformity with the provisions
concerning enforcement of mortgage (Chapter
V).
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el
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Notwithstanding any clause in the contract to
the contrary, a property mortgaged to a person
can be mortgaged to another person during the
continuance of the previous contract.

But beasts of burden cannot be subjected to
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The parties to a contract of mortgage may agree,  dillannasiuliiuedreduludyandives viu mildanasnuliuusgrsduludyandues viu
that the obligation shall be performed by N esvzhiszniiduiiuesuan q fld N esvzhizriiduiiueauan 9 fld
instalments.
0b.728 vec voc
A contract of mortgage must be made in Mudyaniiueaiiu munhdesihunildedantn|  sudyandiuestiu uhdesiuiunilide uas
writing in the presence of and registered by the | |1y ming wazaanzidoumuagrmneua: | aanzideudenthidininaudmihn
competent official in accordance with the rules andeisudusunisiu
relating thereto. h
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EXTENT OF MORTGAGE.
0b.729 ool oo¢

The mortgaged property is security for the
performance of the obligation and for the
following accessories :

1) Interest, if any.

2) Compensation in case of non—performance
of the obligation.

3) Costs of enforcement of the right of
mortgage.
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e
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The right of mortgage extends to all the
properties mortgaged and to the whole of each of

them, even after part performance.
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When the mortgaged property is divided into WS ndaugesuearzutiseeniunaediu WS ndaudesiueanzutiseenfunaediu

parcels, rights of mortgage continues to extend to
each and all of them.

However, one parcel may be transferred free of
any right of mortgage with the consent of the
mortgagee. Such consent or order cannot be set
up against the buyer of the mortgagee's right
unless it has been registered.
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The right of mortgage extends to all things
which are so connected with the mortgaged
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property as to form one thing with it, subject to 59, 114115161011 PHuasmsnaneelyif
the restrictions provided by the three following
Sections.

0b.733 oo’ oo’

The right of mortgage on a land does not
extend to the buildings erected by the mortgagor
upon it after the time of mortgage unless there is
in the contract a special clause to that effect.

However, in any case, the mortgagee can have
such buildings sold with the land, but his
preferential right does not extend to the increase
of value derived from the buildings.
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The right of mortgage over buildings made by a
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person upon or under another's land does not
extend to that land, and vice versa.
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ove
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The right of mortgage does not extend to the
fruits, interests and profits of the mortgaged
property except after the time when the
mortgagee has notified the mortgagor or the
transferee of his intention to enforce the
mortgage.
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CHAPTER II.
RIGHTS AND DUTIES OF MORTGAGEE AND
MORTGAGOR.
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o/Lle
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No agreement entered after the time of the
mortgage creating servitudes or other real rights
upon the mortgaged property which depreciates
the property, can be set up against the mortgagee
unless he has agreed to it.
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lam

lam

If the mortgaged property is damaged, or if one
of the mortgaged properties is lost or damaged,
so that the security becomes insufficient, the
mortgagee can enforce at once the mortgage,
unless there is no fault of the mortgagor and the
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later offers either to mortgage another property of
sufficient value or to repair the damage within a
reasonable time.
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If a person who has mortgaged a property as
security for the performance of an obligation by
another person performs the obligation on behalf
of the debtor to prevent the enforcement of the
mortgage, he is entitled to recover from the
debtor the amount of the performance.

If the mortgage is enforced, the mortgagor is
entitled to recover from the debtor the amount up
to which the mortgagee has been satisfied by
such enforcement.
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(97T

(47T c

When two or more persons have mortgaged
their properties as security for the performance of
one and the same obligation by another person
and no order has been specified, the mortgagor
who has performed the obligation or on whose
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When several persons have mortgaged their
properties as security for the performance of one
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and the same obligation by another person and an
order has been specified, the release granted by
the mortgagee to one of the mortgagors
discharges the subsequent mortgagors to the
extent of the injury suffered by them thereby.
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oacy

If a person has mortgaged a property as
security for the performance of an obligation by
another person, and the creditor grants to the
debtor an extension of time, the mortgagor in
discharged.

The mortgagor is not discharged if he agreed to
the extension of time or if the extension ifi[is]
granted by the Court.

Ob.741

If a person has mortgaged a property as
security for the performance of an obligation by
another person, the mortgagor is entitled to tender
performance of the obligation to the mortgagee
from the time when performance is due.

If the mortgagee refuses to accept
performance[,] the mortgagor is discharged.
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CHAPTER IV.
ENFORCEMENT OF MORTGAGE.
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The mortgagee must first notify the debtor by
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registered letter to perform his obligation within a
reasonable time to be fixed in the notice. If the
debtor fails to comply with such notice, the
mortgagee can apply to the Court for an order :

1) either ordering that the property mortgaged
be seized and sold by public auction; or
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2) transfering to him the ownership of the
mortgaged property.
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3) there are other registered mortgages or
preferential rights on the same property.
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When one and the same property is mortgaged
to several mortgagees, they rank according to the
respective dates and hours of registration, and the
earlier mortgagee shall be satisfied before the
later one.
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A later mortgagee cannot enforce his right to
the injury of an earlier one.
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The nett proceeds of the auction shall be
distributed to the mortgagees according to their
ranks, and the[ ]surplus, if any, shall be delivered
to the mortgagor.
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Jam

If the estimated value of the property, in case of
transfer, or the nett proceeds, in case of auction,
are less than the amount due, the debtor of the
obligation remains liable for the difference.

MeMINGNULINGA wazTIMNTNIaUTULN
Usznasnnhiinnuiduidesissduegi

1
=< J v

NINIFUFINUDIDONAVIENOANDAIA 1T

£ 1 %

MnugniienNINIUEUNMITITzAUB g HUAR

v

[
a (% o

Rudanadnueguila unganiidedlyasnsy

MeMINGNULINGA wazTIMNTNIauUTU

v

81

1_ o a Ay o (% 1 A
TAUIURUNANTITCNAUDYNA 113D

1l52anaein

1
=< o

NINIFUFIUDIDONVIYNOANDAIA LTI

<

195
o/ 1 [ 1 & &a

MnugniieenNINUEUNMITITzAUB g UUAR

v

[
a (% o

Rudanadnnueguila munganiidedlyasasy

0b.750

o/

oo

If a mortgage extends to several properties and
no order has been fixed, the mortgagee can
enforce his right upon such of them as he may
select, provided that he does not do so upon more
properties than is necessary for the satisfaction of
his right.
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The mortgagee who intends to enforce the
mortgage against the transferee of a mortgaged
property must notify the transferee by registered
letter of his intention one month before applying
to the Court.
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CHAPTER V.
RIGHTS AND DUTIES OF THE TRANSFEREE
OF A MORTGAGED PROPERTY.
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The transferee of a mortgaged property may
remove the mortgage, provided that he be not the
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time until, or within one month after he has been
notified by the mortgagee of his intention to
enforce the mortgage.
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The transferee who wishes to remove the
mortgage must offer to all the registered creditors
to pay such sum of money as he thinks fit.

Ob.755

The form of the offer may be made to contain
the following particulars :

1) the place and description of the mortgaged
property,

2) the date of transfer of ownership,

3) the name of the former owner,

4) the name and residence of the transferee,

5) the sum offered,

6) a calculation of the total amount due to each
of the creditors including accessories, and of the
sums which would be distributed to them
according to their respective ranks.

A certified copy of the entries in the official
register referring to the property mortgaged will
be enclosed.
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If a creditor refuses the offer, he is entitled to
apply to the Court within one month from the
date of the offer, for an order to have the
mortgaged property sold by public auction,
provided that he notifies his refusal to the
transferee and to the other registered creditors.

The transferee can bid at the auction.
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If the nett proceeds of the auction are not more
than the sum offered by the transferee, the
creditor demanding sale shall bear the costs of the
auction.
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If a creditor does not answer the offer of the
transferee within one month from the date of the
offer, the mortgage or preferential right is
removed by the transferee depositing in lieu of
performance the sum offered to such creditor.
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in favour of the transferee before the transfer and
extinguished by merger in consequence of the
transfer, shall revive in his favour when the
enforcement or the removal of the mortgage
results in the transfer of the ownership to another
person.
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In case of enforcement or removal of mortgage,
if the value of the mortgaged property has been
reduced by the fault of the transferee, he is liable
to pay compensation to the mortgagee up to the
extent of the injury suffered by him thereby.

0b.763

In case of enforcement or removal of mortgage,
if the value of the mortgaged property has been
increased by the transferee, he is entitled to
reimbursement of his expenses out of the
proceeds of the sale up to the amount of the
increase of value at the time of the auction.
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CHAPTER VI
EXTINCTION OF MORTGAGE.
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A contract of mortgage is extinguished :
1) by the total loss, or expropriation, of the
mortgaged property ;
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by prescription, but the arrears of interest on
mortgage cannot be enforced for more than five
years.
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writing to the mortgagor ; o : P .
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When a contract of mortgage is extinguished,
the owner of the property concerned is entitled to
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have such extinction registered by the competent
official.
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The mortgagor is entitled to have any part
performance, or any discharge, or any agreement
reducing the number of the mortgaged properties
or the amount of the obligation secured,
registered by the competent official.

Any such part performance, discharge, or
agreement, cannot be set up against the buyer of
the mortgagee's right unless it has been
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GENERAL PROVISIONS.
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A contract of pledge is a contract whereby a duNInhii AedyanFiynnanurila 13enig dunInhi AedyanFiynnanuria 13en1g
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property, called pledge, as a security for the
performance of an obligation to the pledgee.
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the obligation and for the following accessories : | gvailnsaidaliliiars do elnsainelliay ae

1) Interest, if any- (0) noniiy (0) noniiy

2) Compensation in case of non-performance of] " A o X 5 - X
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3) Costs of enforcement of the right of pledge. @) ' qy' 3 Eﬂ u o a2 oue @) ' t]y' 4 1:;8 H o e 4 ouo

4) Expenses for the preservation of the pledge. | (© ﬂﬂ"b’iﬂﬂLWE’J‘iﬂHW]‘iIWEJﬁWNﬁHHW (©) ﬂﬂ"h’iﬂEJLWE’JiﬂHWIiIWEJﬁuG]Nin‘m

5) Compensation for injury caused by non- @ eaulvunaunuy eanudsmedufiaue (@ edulvunaunuy eanudemedufiaue
apparent defects of the pledge. anusgaunnToIudans wdaudnhgaluviu anugaunnTeIudans waausnhgaluviu
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The parties to a contract of pledge can agree Adyandihazanasiuliyasameusnilufiiy Adyansnhezanasiuliyanameueniiufifiy

that the pledge shall be kept by a third person. | sqynsugausnilIale Fhumudausuihlinld
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If the pledge is a right represented by a written
instrument, the contract of pledge is void
fnh[un]less such instrument be delivered to the
pledgee and the contract of pledge be notified in
writing to the debtor of the right.
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0b.785

ace

(5[ cffo)

If the instrument is transferable by
indorsement, the contract of pledge is void unless
the pledgor indorses such instrument to the
pledgee and the indorsement shows that it was
made for the purpose of pledge.

No notification to the debtor of such instrument
is necessary.
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If the instrument is a share certificate or other
such instrument issued to a named person and not
transferable by indorsement, the contract of

pledge is void unless such instrument is pledged

Y o o 2 2 Y a 4‘ 1 2 a6 o
mdnhluiumluiudrieszyye umnuidlven

= | Y 1Y a v v ' v
Jududedoduisnmuynananmeusn uudezldenas
nadeumssnhiuliluayaveauizn muuniyad

Y o o 2 L= 2 Y a -ﬂ' 1 2 SO R4
mdnhluiunieluviudrieszyye umnudlv

X g Y 1Y A P! 1% ! 1%
sniuiudededuiinvioyanameonen uudezla
anaanztoumssnhiu i luayaveauish s




Comparison: “Civil and Commercial Code, Book IIT”

TITLE XIII. — PLEDGE.

(102)

Draft (1919)

N.€. we oo/

v
(%

N.F. bco/e

v
(Y

the property delivered is money, it shall be
appropriated to the performance of the obligation.
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by making on it a statement to that effect. namagludnua bl Neremslouriugiug unliyaanavansludnua: bl Ndomslouiuiie
No notification to the debtor of such instrument Hud
is necessary.
0Ob.787 e e
If a pledged right becomes due before the MaANEFITNNIUTINNUATITZAIND UM ManssasnhiudsmruasisznouniiFalssduly
obligation for which it is security is due, the Yazdulitulyd hudgnniiudednddesdaeudy | duled vhudgnniliuviadnidesdanauninddusy
debtor of such right must deliver to the pledgee |\, jausuuinguriadnslviunfsusnih uaz Wutagunedndliund5usnh wasnindauiun
the property due. The property delivered o en ¥ o o o P S o o e & oad o o
, CE . nindauiuinasuvesdnihunuansdadnn amguvesdnihunudnssaini
constitutes a pledge in lieu of the pledged right. If] |, _ _ 4 . . = %, - - v om ad e .Y oa I
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Ob.788
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If a right 1s pledged, it cannot be extinguished
or modified to the injury of the pledgee without
the consent of the pledgee.
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As long as the obligation is not due, the pledgor
cannot agree that the pledgee shall, in case of non
-performance, become the owner of the pledge or
dispose of it otherwise than as provided by this
Chapter.
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The provisions of this Title XII apply to untyganivasludnuas oo U Muldlsiiay untyaaniansludnyas oo U Mulwlsisay
contracts of pledge entered into with licensed undyandnhnmaugaalsssudnihlegeyanasgua | undyardnhihnugaalsssuinhlageyanaiguna
pawnbrokers only in so far as they are not usipan lidanunguanegdeiiduiimelseduh | wsdiisanlidadungraneviiedeianuiidmelssdiih

contrary to the laws or regulations concerning
pawnbrokers.

CHAPTER II.
RIGHTS AND DUTIES OF PLEDGOR AND
PLEDGEE.
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H3U31%1

a Y A o0 o
N0 0 ANSuasuifNuaganbnas
H3U31%1

0b.793
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The pledgee is entitled to retain the pledge until
he has received full performance of the obligation
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and accessories.
Ob.794 /e’ Vo
The pledgee is bound to keep the pledge in safe|  {3pd1hsidessnumindausnhlililasnss ATusnhdidesinumingaudnhlilvloeasis

custody and take as much care of it as a person of
ordinary prudence would take of his own

property.
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The pledgee is not allowed, without the consent
of the pledgor, to use the pledge or to let a third
person have the use or custody of it.

0Ob.796

If the pledgee acts contrary to any of the
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