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BOOK ON OBLIGATIONS
DIVISION VIL.—SPECIFIC CONTRACTS

TITLE I. — SALE.
CHAPTER 1.
NATURE AND ESSENTIALS OF THE
CONTRACT OF SALE
[Part] .— GENERAL PROVISIONS.
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Sale is a contract whereby a person[,] called the
seller[,] agrees to tran[s]fer to another person|,|
called the buyer[,] the ownership of property, and
the buyer agrees to pay to the seller a price for it.
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The property sold may be :

1) A specific property sueh-as-a-house;or-amn-
elephant-er-a-beat, or

2) A divided or undivided part of a specific
property, or

3) A property in genere, sueh-aspadey,eoal-
kerestre; or

4) A right.
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The time of the completion of the contract of
sale is referred hereafter as the time of the sale.
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A sale of immovable property is void unless
made in accordance with the laws and regulations
relating thereto.

The same rule applies to ships or vessels
having displacement of and over six tons, steam-
launches or motor boats having displacement of
and over five tons, floating-houses and beasts of
burden.
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Costs of a contract of sale must be borne by
both parties equally.
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[Part] II. — TRANSFER OF OWNERSHIP.
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The ownership of the property sold is
transferred from the seller to the buyer when the
contract of sale is complete.
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If a contract of sale is subject to a condition or
to a time clause, the ownership of the property is
not transferred until the condition is fulfilled or
the time has arrived.
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In case of sale of a property in genere, the
ownership is not transferred until the property has
been numbered, counted, weighed, measured, or
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selected or its identity has been otherwise
rendered certain.
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CHAPTER 1L
DUTIES AND LIABILITIES OF THE SELLER.
[Part] I. — DELIVERY.
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The seller is bound to deliver to the buyer the
property sold.
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Delivery may be made by doing anything
which has the effect of putting the property at the
disposal of the buyer.
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If the contract provides that the property sold
shall be forwarded from one place to another,
delivery takes place at the moment when the
property is delivered to the carrier.
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The property sold must be delivered in such
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condition as it was at the time of the sale.
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When there is no time clause for payment of
the price, the seller is entitled to retain the
property sold until the price is paid.
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Even when there is a time clause for the
payment, the seller is entitled to retain the
property if the buyer either becomes bankrupt
before delivery, or was bankrupt at the time of the
sale without the seller knowing thereof, or
impairs or reduces the securities given for
payment.
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When the property is retained, the buyer may at
any time apply to the Court for an order to deliver
the property, on the buyer giving security for the
payment of the price.
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can, instead of using the ordinary remedies for
non-performance, notify the buyer by registered
letter to pay the price and accessories, if any,
within a reasonable time to be fixed in the notice.
If the buyer fails to comply with the notice, the
seller can sell the property by public auction.
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The seller must forth with deduct from the nett
proceeds of the public auction the price and
accessories due to himself and deliver the
surplus, if any, to the buyer.
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[Part] II. — LIABILITY FOR DEFECTS.
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In case of defect existing in the property sold
and impairing either its value or its fitness for
ordinary purposes or for the purposes appearing
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from the contract, the buyer has the remedies
described in this Code concerning non-
performance.

The foregoing provision applies whether the
seller knew or did not know of the existence of
the defect.
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The seller is not liable in the following cases :
1) Whenever the buyer knew of the defect at
the time of the sale, or would have known of it if
he had exercised such care as may be expected

from a person of ordinary prudence.

2) If the defect was apparent at the time of the
delivery, and the buyer accepted the property
without reservation.

3) If the property was sold by public auction.
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The liability for a defect is extinguished by
prescription one year after the discovery of the
defect.
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[Part] III. — LIABILITY FOR EVICTION.
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The seller is liable for the consequences of any
disturbance caused to the peaceful possession of
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the buyer by any person having over the property
sold a right existing at the time of the sale or
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by a person whose rights were known to the
buyer at the time of the sale.
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In any cases of disturbance where an action
arises between the buyer and a third person, the
buyer is entitled to summon the seller to appear
in the action to be joint defendant or joint
plaintift with the buyer.
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The seller is also entitled, if he thinks proper, to
intervene in the action in order to deny the claim
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the buyer is deprived of the whole of the property
sold, he is said to suffer total eviction.

If the buyer is deprived of part of the property
sold, or if the property is declared to be subject to
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE I. — SALE.

(10)

Draft (1919)

N.A. e oc/

N.A. Wca/e

a right, the existence of which impairs its value or
fitness, the buyer is said to suffer partial eviction.
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If immovgable property is declared to be
subject to a servitude established by law, the
seller is not liable unless he has expressly
guaranteed that the property was free from
servitudes or from that particular servitude.
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If the seller was not a party to the original
action, or if the buyer has made a compromise
with the third person, or has yielded to his claim,
the liability of the seller is extinguished by
prescription three months after final judgment in
the original action, or after the date of the
compromise, or of the yielding to the third
person.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

a1

Draft (1919)

N.A. e oc/

N.A. Wca/e

The seller is not liable for eviction in the
following cases :

1) If no action was entered and the seller
proves that the rights of the buyer were lost on
account of the fault of the buyer, or

2) If the buyer did not summon the seller to
appear in the action, and the seller proves that he
would have succeeded in the action if summoned
to appear, or

3) If the seller appeared in the action, but the
claim of the buyer was dismissed on account of
the fault of the buyer.

In any case the seller is liable whenever he is
summoned to appear in the action and refuses to
take the part of the buyer as joint defendant or
joint plaintiff.
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[Part] IV. — CLAUSE FOR NON-LIABILITY.
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The parties to a contract of sale can agree that
the seller shall not incur any liability on account
of the sale.
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If the consequences of a non-liability clause are
not specified, such clause does not exempt the
seller from reimbursing the price.
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE I. — SALE.

(12)

Draft (1919)

N.A. e oc/

N.A. Wca/e
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A non-liability clause cannot exempt the seller
from the consequences of :

1) Facts which he knew at the time of the sale
and concealed.

2) Rights which he created in favour of, or
transferred to, third persons subsequently to the
sale.
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The buyer is bound to take delivery of the Freidesuueunsndauiauldiudoualdna | ddedidesiumounindauiiauldsugouazldnm

property sold and to pay the price according to | gyyyyifpyajAuviatlszananguineil dnvahuznil | mudeduanvens
the provisions of this Code concerning
performance.
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The price of the property sold may be either
fixed by the contract or inferred from the clauses
of the contract or from the circumstances of the
case.
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Comparison: “Civil and Commercial Code, Book III” TITLE I. — SALE. 13)
Draft (1919) N.A. oo/ N.A. Weo/o

When the seller is liable for defects in the
property sold, the buyer is entitled to withhold
such part of the price as has not yet been paid to
the seller provided that the seller may at any time
apply to the Court for an order either:

1) Restricting the exercise of this right to such
part of the price as the Court may deem sufficient
to cover any restitution or compensation which
may become due from the seller to the buyer, or

2) Ordering the buyer to pay the price on the
seller giving security for ultimate restitution or
compensation.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(14)

Draft (1919)

N.A. e oc/

N.A. Wca/e

OF SOME PARTICULAR KINDS OF SALES.
[Part] .—SALE WITH RIGHT OF REDEMPTION.
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ownership is deemed to have been vested in the
buyer from the time of sale.
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passes to the buyer subject to a special agreement | . AN e
that the seller can redeem that property.
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The parties may agree that the buyer shall not
dispose of the property sold. If he disposes of it
contrary to his obligation, he shall be liable to the
seller for any injury resulting thereby.
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The right of redemption cannot be exercised
later than :

1) Ten years after the time of the sale in case of
immovable property or of movable structures
sold with the land on which they are erected.
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Comparison: “Civil and Commercial Code, Book III” TITLE I. — SALE. 15)
Draft (1919) N.A. oo/ N.A. Weo/o
2) One year after the time of the sale in case of ERE e
movable property.
Ob.434 (oY (cd oy g

If a longer period is provided in the contract, it
shall be reduced to ten years and one year
respectively.
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If a shorter period than ten years or one year is
provided in the contract, the time cannot be
afterward extended.
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The right of redemption may be exercised only
by:

1) The original seller or his heirs, or

2) The transferee of the right, or

3) Any person expressly allowed to redeem by
the contract.
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The right of redemption may be exercised only
against:

1) The original buyer or his heirs, or

2) The transferee of the property or of a right
on the property, provided that, in case of movable

property, he knew at the time of transfer that such
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE I. — SALE.

(16)

Draft (1919)

N.A. Wca/e

property was subject to a right of redemption.
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If no price of redemption is fixed, the property
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may be redeemed by reimbursing the price of the | gy fanern s iasrn
sale.
0b.439 ¢oo ¢oo

Costs of the sale borne by the buyer must be
reimbursed together with the price.

Costs of redemption must be borne by the
person who redeems.
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The property must be returned in the condition
in which it is at the time of redemption.
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The person who redeems the property recovers
it free from any rights created by the original
buyer or his heirs or transferees before
redemption, provided that any lease made by
them in writing shall remain valid for not more
than one year after the redemption.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

aa7)

Draft (1919)

N.A. e oc/

N.A. Wca/e
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[Part] II. — SALE BY SAMPLE. — SALE ON
APPROVAL.
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In a sale by sample, the seller is bound to
deliver property or properties corresponding to
the sample.

If the sample is lost or damaged, the burden of
proof that the property delivered does not
correspond to the sample lies on the buyer.
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The liability on account of non-correspondence
to the sample is extinguished by prescription one
year after delivery.
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A sale on approval is a sale made on condition
that the buyer shall have the opportunity to
examine the property before acceptance.
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If no time is fixed for the examination of the
property, the seller can fix a reasonable time and
notify the buyer to answer within that time
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(18)

Draft (1919)

N.A. e oc/

N.A. Wca/e

whether he accepts the property or not.

within the time fixed by the contract or by the
notification, the contract is extinguished.
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When the property has been delivered to the
buyer in order that he may examine it, the sale is
complete in the following cases :

1) If the buyer does not notify his refusal
within the time fixed by the contract or by the
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the hammer or in any other customary manner.
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2) If the buyer does not return the property u () g lidanswdduaumelunainandin
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3) If the buyer after delivery pays the price or )| (@) MaFelFnmnIngauiuauss niouduna
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4) If the buyer disposes of the property or uses Suhnlsoeniudeveaiiu @ HifTesmhensndau mamﬂi:miﬁuaﬂ'n
it otherwise than for the purpose of examining it. TesusudSeesuasynaii
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE I. — SALE.

(19)

Draft (1919)

N.A. e oc/

N.A. Wca/e

E=) IS Y v al ¥
munIndszmallumsneneanain dgailauana
wueganyla Muhddnmazoeumdnmes

24 ® v v
audendineula

4! = IS Y v al ¥
niamuIadszmallumsneneanain §15514
uanurutieganula Mungdnmazasumdnm

4 @ v 1
Yoanudsigineuld

Ob.454

¢eo
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A buyer at a sale by auction is bound by the
clauses of the notice advertising the sale and by
any other statements made by the auctioneer
before opening the bidding for each particular lot.
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The auctioneer cannot bid at an auction mumudldgmeaaaiaindnen mlelvdviadla | shumudlidmeaamardingnen nisldlagmilag
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The seller cannot bid or employ any person to
bid, unless it be expressly stated in the
advertisement of the auction that he has such
right.

The seller within the meaning of this section is
the person whose property is sold.
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The auctioneer can withdraw property from the
auction whenever he thinks that the highest bid is
insufficient.
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Comparison: “Civil and Commercial Code, Book III”

TITLE I. — SALE.

(20)

Draft (1919)

N.A. e oc/

N.A. Wca/e

A bidder ceases to be bound by his bid as soon
as a higher bid is made, whatever be the validity
of such higher bid, or as soon as the lot is
withdrawn from the auction.
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money on the completion of the sale, or at the
time fixed by the notice advertising the sale.
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(o))

(o))

If the highest bidder fails to pay the price, the
auctioneer shall resell the property. If the nett
proceeds of such sale do not cover the price and

costs of the original auction, the original
bifi[d]der is liable for the difference.
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The auctioneer is liable for any part of the
proceeds of an auction which remains unpaid
owing to his failure to enforce the provisions of
Sections 459 or 460.

Hiaungldlummennmadunisdinlagags:
8¢ tnnzmanaanmnaziagldiidumuunly
WA o MUIAT €ob 55 huifneanain:
AoaTUAA

Hidunsldlumsmeanmadiuviiadiladragis:
8¢ tnnzmaneanmnaziaelidumuunly
AT o NIBINAT €obd 1T MuNEneanain
ADITUAA




Comparison: “Civil and Commercial Code, Book IIT”

TITLE II. — EXCHANGE.

(21)

Draft (1919)

N.A. o o)

N.€. Wea/e

TITLE II. — EXCHANGE.
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Exchange is a contract whereby each party
agrees to transfer to the other party the ownership
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being considered as a seller with regard to the 10,34, gy Tudrunsndaudaalddaney war | Wasndudne ludumsndaudaldduey was

property delivered in exchange, and as a buyer
with regard to the property received in exchange.
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE III. — GIFT.

(22)

Draft (1919)

N.¢A. we oo/

N.F. bco/e
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person, called the donee, and the donee agrees to
accept such property.
0b.466 &wl &wl

A gift may be made by granting to the donee a
release of an obligation or by performing an
obligation due by the donee.
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A gift of property the sale of which is not
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complete only on delivery of the property given.
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A gift of property the sale of which is subject to
the execution of an official document is void
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE III. — GIFT.

(23)

Draft (1919)

N.A. e oc/

N.€. Wea/e

unless made in writing before the proper official.
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(4 G))

&b

If a gift has been made in writing before the
proper official and the donor does not deliver to
the donee the property given, the donee is entitled
to claim the delivery of it or its value, but he is
not entitled to any additional compensation.

M lalvnswdauareviena1sae it wIn N uUR

wWudihiiud wazfldlidsnounsndauinun {5y
15 vundSureunazisonlidaneudimindaun
U o g v 1 1 d‘ L) 1
naununswgdunld udlivounozFonmaniny
1 4! 1 Vv = 4
naunuedaniltegaladiednld

dmslanswgaunseliasuinaldnswdauiiu

TavihTumiiade wazaanzidoudewiinauming

udd wazililidaneunswdduinundsulss iuh

Y ‘ﬂ‘ ) L2 U U e &

AsureuivziFonlidaeudninddunionaiunu
¥ L 3 U 1 1 d. = 1

nswgauile udliveunazisensaulvunauny
1 ‘Q! 1 U =) U

pganilsagalasiednls

Ob.471

e/

e/

If it is agreed that the delivery of the property
given shall be made by instalments, the donor can
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Such gift is also extinguished as to any further N
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shall make a prestation to the donor or to a third
person the gift is said to be subject to a charge.
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If the donee fails to perform the charge the
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE III. — GIFT.

(24)

Draft (1919)

N.A. e oc/

N.€. Wea/e

donor is entitled to claim cancellation of the gift.
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If the property given is not sufficient to
perform the charge, the donee is bound to
perform it only as far as the value of the property
allows.
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If the gift is subject to a charge, the liability of
the donor for defects or eviction is the same as
that of a seller, up to the amount of the charge
only.
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE III. — GIFT.

(25)

Draft (1919)

N.A. e oc/

N.€. Wea/e
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Ob.481

(15}

(15}

If the donee is convicted by a final judgment of
having intentionally and unlawfully caused the
death of the donor, the heirs of the donor are
entitled to claim cancellation of the gift by the
Court.
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date of the death of the donor.
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE III. — GIFT. (26)
Draft (1919) N.F. oo/ N.A. b/
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A gift to take effect at the death of the donor is
governed by the provisions of law concerning

inheritance and wills.
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE IV. — HIRE OF PROPERTY.

27)

Draft (1919)

N.¢A. we oo/

N.F. bco/e

TITLE IV. — HIRE OF PROPERTY.
CHAPTER 1.
GENERAL PROVISIONS.
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A contract of hire of property or a lease is a
contract whereby a person, called the lessor,
agrees to let another person, called the lessee,
have the use or profits of the property for a
limited period of time, and the lessee agrees to
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pay therefor a remuneration called rent. u Hu
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A lease of immovgable property is void unless
made in writing.

If the lease is for more than three years, it is
void unless also registered by the proper official.
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Costs of a contract of hire must be borne by
both parties equally.
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Comparison: “Civil and Commercial Code, Book ITI”

TITLE IV. — HIRE OF PROPERTY.

(28)

Draft (1919)

N.A. e oc/

N.€. Wea/e

No lease may be made for a period exceeding
twenty years, provided that an existing lease may
be renewed for a period not exceeding twenty
years after the date of renewal.

AUIFIMTUNTNG vhumnud A umvuaa
a 1 a S U U o U J
wunhaudvl Mlddwandulidumvmuanainu
1 5 ] =6 v a A
ANy Mudlrasasuuaugdudl
DINAMUUAATIAINAI HDFUAIUAIVAD

AUIFIMTUNTNG vhunud A umvuaa
a 1 a Y U s UV & o
wunhaudvl Mlddwandulldudivmuanainu
1 gj ] =R6 v | a A
Ay Mudlrasasuduaugdudl

DINAMUUAANTIAINEI HDAUAIUAIVAD

0b.492 Fyanonila uanesedlmiAuanduiiivudiude | dyandnild uadesedldiiumuduihiiiudiude
Leases mafie or renewed for more than twenty oy fyan
years are valid for twenty years only.
0Ob.493 &0 CCo

A lease may be made for the duration of the life
of the lessor or of the lessee.
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When several persons claim the same movable
property under different leases, the lessee who
has first taken possession of the property by
virtue of his lease shall be preferred.
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When several persons claim the same
immovable property under different leases:

1) if none of the leases is required by law to be
registered, the lessee who has first taken
possession of the property by virtue of his lease
shall be preferred:

2) if all the leases are required by law to be

YARaNagAUITENTeIIDdIMINNT NI
WeIfiu endeyadyayadyandany Mmuli

aif

YV 1

(@) matidulszinnFalldveduiee

{
v

FUNYAIA

1Y IS 1 U A 1 k72NN ] 4!
ngrangddesvanzidoy Mmulitenfd
U a z 1 L 1
Temswdauld 3 luteniloneudsdyaimn

YAnanagAUTEnTeItIadIMINNT NI
Wil edeyadyayadyandany muli
il

v 1

(e) tmsnindudsziangalladTnyBlae

{
v

YA

1Y IS 1 U N 1 k7NN ] 4!
agrangddesvanzidoy Mmulitenfds
Tenswdauldilunsounsosnoumedyaimh




Comparison: “Civil and Commercial Code, Book ITI”

TITLE IV. — HIRE OF PROPERTY.

(29)

Draft (1919)

N.A. e oc/

N.€. Wea/e

registered the lessee whose lease was first
registered shall be preferred;
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Unless otherwise provided by the lease, a
lessee can [not] sublet or transfer his rights in the
whole or part of the property hired to a third
person.

Ob.545
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whole orp property tyto wanden la
provisions of the lease, the lessor may determine
the contract.
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In case of transfer or sublease, the original
lessee remains liable to the lessor for any
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE IV. — HIRE OF PROPERTY.

(30)

Draft (1919)

N.A. e oc/

N.€. Wea/e

obligations arising out of the original lease.
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CHAPTER II.

DUTIES AND LIABILITIES OF THE LESSOR.
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0b.497
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The lessor is bound to deliver the property
hired in such a condition as renders it fit for
ordinary purposes or for the purposes appearing
from the contract.
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The lessor is bound to reimburse to the lessee fuhdeadealydnelilasanusialuuazanads fuhdevdelddigliTasanusuduvazanais
any necessary expenses incurred by him for the | jipsnumsndaugasifuila fi¥ihiidesald | iwetnuminddudadiiunila fdhdidesald

preservation of the property hired, except
expenses for ordinary maintenance and petty
repairs.
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In case of delivery in unsuitable condition, the
lessee may determine the contract.
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Comparison: “Civil and Commercial Code, Book ITI” TITLE IV. — HIRE OF PROPERTY. 31)
Draft (1919) N.FA. o/ N.A. Weo/o

0Ob.501

[fofoy

[fofoy

In case of a defect existing in the property hired
and impairing its fitness for ordinary purposes or
for the purposes appearing from the lease, the
lessee may determine the contract.

The foregoing provision applies whether the
lessor knew or did not know of the existence of
the defect.

A property hired which is not kept in good
order and repair is a defective property within the
meaning of this section.

Ob.506

The lessor is liable for the consequences of any
disturbance caused to the peaceful possession of
the lessee by any person having a right over the
property hired.

Ob.516

Non-liability in matter of hire of properties is
governed by the provisions of this Code
concerning sale.
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The lessor is bound to keep the property hired
in good order and repair during the continuance
of the contract.

In case of houses or other buildings, this
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Comparison: “Civil and Commercial Code, Book ITI”

TITLE IV. — HIRE OF PROPERTY.

(32)

Draft (1919)

N.A. e oc/

N.€. Wea/e

includes at least the repairing of the roofs, timber,
walls and floors, and the repainting of the inside
and outside at reasonable intervals.

a 4! IS =) ISP N | < 9 o
‘])'uﬂ“lfflllﬂg]ﬂlﬂﬂfﬂﬂ?iﬂﬂiZLWﬂnTl’{j.L"N‘DiW\WIﬂQWW
JN

1 a 4! = & = 1 U 1
FouuyNylaFiingvinevienIadszmanimna:
NIADIT1D4
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If the defect is not such as would deprive the
lessee of the use and profits of the property hired,
and can be remedied by the lessor, the lessee
must first notify. the lessor to make it good. If the
defect is not made good within a reasonable time,
the lessee may determine the contract.
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CHAPTER III.
DUTIES AND LIABILITIES OF THE LESSEE.

WA m HINLazANNIURA DI

RNIA @ WINNUAZANNIURAVDIGLTE

purposes appearing from the contract.
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The lessee cannot use the property hired for Sufnazlimiunddunnienisednaduuenain Sufnazliminddunniienisednadunenain
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The lessee is bound to take as much care of the
property hired as a person of ordinary prudence
would take of his own property.

Ob.519
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE IV. — HIRE OF PROPERTY.

(33)

Draft (1919)

N.A. e oc/

N.€. Wea/e

Ordinary maintenance and petty repairs shall be
borne by the lessee.

0b.520 eee eee
If the lessee uses the property hired contra to i luuniydaluinen eco, een i luuniydaluinen eeo nan
the provisions of Sections 517, 518 or 519, or gqhdudeduan dlvizvenndnldnlfialy | een niedhiludedyan Alnszuanna i

contra to the terms of the contract, the lessor may
notify the lessee to comply with such provisions
or terms, and if the lessee fails to comply with
such notice, the lesson may determine the
contract.
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0b.522 eee eee
The lessee is bound to allow the lessor or his Hunddegenlig g unuve afliandh HundndesganliglvimvIemunuve il
agents to inspect the property hired at reasonable mn@w%’ws‘fﬁuﬁm wuadinsmlaoszoznady [1A3I99N sndauiisPunsansm lunauazszes
times and intervals. AUA5 OUANAIT
Ob.523 ¢&D &€&
The lessee is bound to allow the lessor to do Hilinaadestonusuninddudausniums Hlurnahilimadestouusuninddudam

whatever is necessary for keeping the property in
good order and repair and for its preservation,
provided that if the lessee is deprived thereby of
the use or profits of the property hired he is
entitled either to determination of the lease or to a
decrease of rent proportionate to the period of
deprivation.
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Comparison: “Civil and Commercial Code, Book ITI” TITLE IV. — HIRE OF PROPERTY. (34)
Draft (1919) N.FA. o/ N.A. Weo/o
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In any of the following cases: lunsdlatala q dandneellil Ae lunsaledala q asnaneeliil Ao
1) If the property hired is in need of repairs by | () Fmsndaufiigniusizansngiiiezdos (®) MNFudauitiugzansiglinacdes
the le;sor, or i FOUUTUAR FOUUTUAR
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3) If a third person encroaches on the property . v . o e a . v . o e a
hired or claims a right over it (@) tyasameuangnadnlunswddunm q | (@) dyarameueninaitiianlunSwdaunm
9

the lessee shall forth with inform the lessor of
the occurrence, unless the lessor already has
knowledge of it.

If the lessee fails to inform the lessor, the lessee
is liable to the lessor for any injury resulting from
the delay.
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The lessee may not make any alteration in, or
addition to, the property hired without the
permission of the lessor.

Ob.527

If the lessee makes additions or alterations
without the permission of the lessor, he is not
entitled to reimbursement, but he is allowed, at
the extinction of the lease, to take away whatever
he added to the property, provided that he puts
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Comparison: “Civil and Commercial Code, Book ITI”

TITLE IV. — HIRE OF PROPERTY.

(35)

Draft (1919)

N.A. e oc/

N.€. Wea/e

[the] property in its former condition.

0b.528
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If no time for payment of rent is fixed by the
contract or by custom, the rent must be paid at
the end of each period for which it is stipulated,
that is to say: if a property is leased at so much
per year, the rent is payable at the end of each
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year; if a property is leased at so much per
month, the rent is payable at the end of each
month.
Ob.529 &o &vo
In case of non-payment of rent, the lessor may i liissand isedndyadenld i lisszans gliszuenidndyade
determine the contract. uathanstiasisdadune@on masusze: | Al

But, if the rent be payable monthly or at longer
intervals, the lessor must first notify the lessee to
pay it within a period of not less than fifteen
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If no written description of the condition of the
property hired has been made and signed by both
parties, the lessee is presumed to have received
the property hired in good order and repair.
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE IV. — HIRE OF PROPERTY.

(36)

Draft (1919)

N.A. e oc/

N.€. Wea/e
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[c>10]

He [=lessee] is liable for any loss or damage
caused during the continuance of the lease by his
own fault or by the fault of the persons who are
living with him.

He is not liable for loss or damage resulting
from the agreed or lawful use of the property
hired.
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The obligations incurred by the lessee towards ARDUR V19 W09 e Gl Uﬂluﬂlﬂlfﬁu‘fl’?u Wu| afduRliEez ey A g ”numumsﬁuﬁ’?u M
the lessor in connection with the lease are hudlidevdioWumvuava@euifuud Tudediu hudldfeovllofumvuanadeuiibud Mudediu
extmgu?shed by prescrlptlon. six months after the NN uie NN U
restoration of the property hired.
CHAPTER IV. BNIN @ ANNILIVUNRIF YT BNIN @ ANNILIVUNIF YU EN
EXTINCTION OF THE LEASE.
0b.534 &od &oc

A lease is extinguished at the end of the agreed
period without notice.
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A lease of garden land is presumed to be made
for one year.
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TITLE IV. — HIRE OF PROPERTY.

37)

Draft (1919)

N.A. e oc/

N.€. Wea/e

A lease of paddy land is presumed to be made
for the agricultural year.
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If no period is agreed upon or presumed, either
party can determine the lease at the end of each
period of payment of rent, provided that such
party gives notice to the other of at least one rent
period.

In no such case need more than two months
notice be given.
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If the whole of the property hired is lost, the amsndaugalihgymelnamuales? v dmsndaugalihgymeldnamuales? v
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If part only of the property hired is lost, the
Court may, according to the circumstances of the
case, either determine the lease or reduce the rent
proportionately.
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TITLE IV. — HIRE OF PROPERTY.

(38)

Draft (1919)
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the ownership of the property hired.
The transferee is entitled to the rights and is
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subject to the duties of the transferor towards the | Ee fifugae
lessee.
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If after the lease is determined or extinguished
the lessee remains in possession, and the lessor
knowing thereof does not object, the lease is
deemed to have been renewed upon the
conditions described in Section 536.
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If a lease of paddy land is extinguished,
determined or cancelled after the lessee has
planted the paddy, the lessee is entitled to remain
in possession till the harvest is finished, on

paying the rent.
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TITLE V. — HIRE-PURCHASE.

(39)

Draft (1919)
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Comparison: “Civil and Commercial Code, Book IIT” TITLE V. — HIRE-PURCHASE. (40)

Draft (1919)
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE VI. — HIRE OF SERVICES.

(41)

Draft (1919)

TITLE V.
HIRE OF SERVICES.

N.¢A. we oo/

ANB b IUINT

N.F. bco/e
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47/

(47

A contract of hire of services is a contract
whereby a person called the employee agrees to
render services to another person, called the
employer, and the employer agrees to pay

(7
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therefor a remuneration, called salary,
proportionate to the duration of the services.
Ob.548 &alo &alo

The promise to pay a salary is implied if the
services cannot, under the circumstances of the
case, be expected to be rendered gratuitously.
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The employer cannot transfer his right to a
third person, except with the consent of the
employee.

Ob.550

The employee cannot render the services by a
third person, except with the consent of the
employer.
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TITLE VI. — HIRE OF SERVICES.

(42)

Draft (1919)

If the employee either expressly or impliedly
warrants special skill on his part, the absence of
such skill entitles the employer to determine the
contract.

N.A. e oc/

% ¥

tgninesuseslaguaneanta glaglSens 1
autluiddiewmemsagrmiliegiglalss mnamn

UnngniAdeuii iudhinesereuiiazianing
P [
(donld

N.€. Wea/e

% % L
019N vseslnuanteontanislnedSenen

mﬂuﬁ"ﬂﬁawmu mnndnng 1§l dudiled

%

‘th'ﬂquJ‘ﬂN‘Iiﬂ‘]JVl%Z‘UE)ﬂLaﬂﬁﬂJﬂHLﬁﬂﬂnlﬂ

0Ob.552

ool

ool

Absence of the employee from service for a
reasonable cause and during a reasonably short
period does not entitle the employer to determine
the contract.
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If no time for payment of salary is fixed by the
contract or by custom the salary is payable after
services have been rendered ; if fixed by periods
salary is payable at the end of each period.
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If after the end of the agreed period the
employee continues to render services and the
employer knowing thereof does not object, the
parties are presumed to have made a new contract
of hire on the same terms, but either party can
determine the contract by giving notice in
accordance with the following section.
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TITLE VI. — HIRE OF SERVICES.

(43)

Draft (1919)

If the parties have not fixed the duration of the
contract, either party can determine it by giving
notice at or before any time of payment to take
effect at the following time of payment.

The employer can, on giving such notice,
immediately dispense with the services of the
employee by paying to the employee his salary
up to the expiration of the notice.
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If a contract of hire of services is one in which
the personality of the employer forms an essential
part such contract is extinguished by the death of
the employer.
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Comparison: “Civil and Commercial Code, Book ITI” TITLE VI. — HIRE OF SERVICES. (44)
Draft (1919) N.FA. o/ N.A. Weo/o

0Ob.558
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On determination or extinction of the contract,
the employee is entitled to a certificate as to the
length and nature of his services.
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If the employee has been brought from
elsewhere at the expense of the employer, the
employer is bound, on determination or
extinction of the contract, to pay the cost of the
return journey, provided that:

1) The contrag[c]t has not been determined or
extinguished by reason of the act or fault of the
employee, and

2) The employee returns within a reasonable
time to the place from which he has been
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Comparison: “Civil and Commercial Code, Book IIT”

TITLE VII. — HIRE OF WORK.

(45)

Draft (1919)

N.¢A. we oo/
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TITLE VL. ANB o 391V AN o IWVVDY
HIRE OF WORK.
0b.560 &ca &ce/
A contract of hire of work is a contract suhhoimeniu feduandanaaunil Gon suhhoimeniu feduandunnaaunil Fon

whereby a person, called the contractor, agrees to
do a definite work for another person, called hirer
of work, and the hirer of work agrees to pay him
for the result of the work a remuneration, called
the price.
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contractor.
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If the materials for the work are to be supplied | fidumszdmsvihmanuiinanifs @Fuduald  Hdumsdmihmsauindnty fudadug

by the contractor, the contractor shall supply
materials of good quality.
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If the materials are to be supplied by the hirer
of work, the contractor shall use them carefully
and without waste. He shall return the surplus, if
any, after the work is completed.
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Comparison: “Civil and Commercial Code, Book ITI” TITLE VII. — HIRE OF WORK. (46)
Draft (1919) N.FA. o/ N.A. Weo/o

Ob.564

[of o)

[afedo)

If during the execution of the work it becomes
apparent that the ground selected by the hirer of
work or the materials supplied by him are
defective or unsuited to the work, the contractor
must notify the hirer of work at once, failing
which he shall be liable for the defects or delay
caused by the unsuitableness or defects of such
ground or materials.

v
o

U

% ) v Y

MANNFIFAUANIDI GANNFHTuNTAH
a X 1o > NS IY) ! U@
AATUWT ZAMWUIEHM Tz BN 19dalH A
Y Y A 1 Yy Y 1% v oA
mzidaveadniena muhsuididesivie
v ' Yy 1 Y 1 @ ) | o v &
TuudezlaFegudrndumsziuluiman: qedati

Tigndiea uazitldvenndndnien

MANNFIFAUNNIBINTEANNFNH UM TN

a X 1o < vy v ! U@
Lﬂﬂ‘llutWi']ﬁﬁﬂ'lWLL’VNﬁNﬂ'liZ“]N@'J']‘ﬂNﬁﬂWﬂﬂ

W&

U7
v o

G

Y Y 2 . Yo Y 'Y (%
mzidaweagnineia mudhsuilidessy
¥V 1 Yy 1 4 1 g 1 A o
uudezlaFegudindumsaziuliman: e
Tigndes uaziildvenndndnifen

0Ob.565

[foq ]

el

The contractor is bound to allow the hirer of
work or his agents to inspect the work during its
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own act or fault, the work will not be finished
within the time fixed in the contract ( or within a
reasonable time if no time is fixed in the
contract), he may notify the contractor to proceed
with the work within a reasonable time to be
fixed in the notice.
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If for any reason whatsoever except the act or
fault of the hirer of work, the work is being badly
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TITLE VII. — HIRE OF WORK.

47)

Draft (1919)

executed or is being executed contrary to the
terms of the contract, the hirer of work may
notify the contractor to make the defects good or
to comply with the terms of the contract within a
reasonable time to be fixed in the notice.
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unreasonable delay, the hirer of work is entitled,
as the Court may think fit, either to a reduction of
price on cancellation of the contract, with
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Draft (1919) N.FA. o/ N.A. Weo/o

the contractor is no longer liable for delay in
delivery or for defects, unless the defects were
such as could not be discovered when the work
was accepted, or they had been concealed by the
contractor.

[fad~

[fad~

Hihhasensureumaiituudriasia
unuseaillddngoulnsuanseantda qlaelioe
Fruhaihidessuia Suudanuszaunnseniu
wiue Ry idluvadioSuney qiudald

Y Y U U d' o gj U gj )
MANNILoNTVNRUMINTIIUUEINIT13A
ynnseaiilgondaulasuanieansarsolnedsene
Asuhaflddesuie Buudanuszaunnieetiu
| 1 1 <R 4'1 [y & Yo Y
Wz linanwyldluva e Suney viafsuda

Yasanuifude Ixdaiamnutiuide
Ob.575 & ol Eeder
In case of delay in delivery or of delivery of a lunsdifidemeuiiuilUAd mduweumnihdis lunsdiidaeudiui Ui viedweumahin
defective work, the hirer of work is entitled to | yawsaafid shuhghiwevdiezdamiaduiial3la nansesfia muhihveniezBamadudalilg

withhold the price as provided by Section 411
concerning sale.
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The liability of the contractor for defects is
limited to the defects appearing within one year
after delivery of the work.

If the work is for a structure on land other than
a wooden building, the contractor is liable for the
defects which may appear within five years after
delivery of the work.
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The liability of the contractor is extinguished
by prescription one year after the defect
appeared.
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Draft (1919) N.FA. o/ N.A. Weo/o
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If the work is to be done by instalments and the
price is fixed at so much per instalment, the
agreed part of the price must be paid on delivery
of each instalment.
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If the work is destroyed before delivery by
force majeure, neither party is entitled to
compensation.
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If the work is destroyed before delivery fANMudTamdunszds uazmsndaiiy sinhadudiamdumszds wazmsnioniu

because the materials supplied by the hirer of
work a defective or unsuitable, or through the act
or fault of the hirer of work, the contractor is
entitled to compensation for labour done and
expenses incurred by him.
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As long as the work is not finished, the hirer of
work can determine the contract on making
compensation to the contractor for any injury
resulting from the determination of the contract.
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TITLE VII. — HIRE OF WORK.

(50)

Draft (1919)
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Yo
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A contract of hire of work may be determined
at the death of the contractor by the heirs of the
contractor giving notice to the hirer of work
within two months after such death.

The hirer of work is bound to accept such part
of the work as is already done, and to pay a
reasonable price for it, provided that it be of some
use to him.
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The contractor can sublet the whole or part of
the contract to subcontractors unless the contract
is one in which the personality of the contractor
forms an essential part, but he remains liable for
any act or fault of such subcontractors.
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Draft (1919)

TITLE VIII. — CARRIAGE.

N.¢A. we oo/
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CARRIAGE.
0b.587 vo& Yo
A carrier is a person whose business is to sunfuudsmeluanumnsursngminedneadl | suhduudimeluanuminsuvsngrianednuasil
transport goods or passengers for a remuneration. | dy yaaagiurudivesmaulasaitetmiiag | Aeyaradiurudevesnioaulasas diemtiafy
umamsndvesnu maminaveanu
0b.588 Yo voe’

The carriage of goods or passengers by the

State Railways Department and of postal articles
by the Department of Post and Telegraph are
governed by the laws or regulations concerning
such Departments.

The carriage of goods by sea is governed by the
laws and regulations relating thereto.
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CHAPTER L.
CARRIAGE OF GOODS.
[Part] I. — GENERAL.
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The person making an agreement with a carrier
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Draft (1919)

for the transportation of goods is called the
sender or consignor.

The person to whom the goods are forwarded is
called the consignee.

TITLE VIII. — CARRIAGE.
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The remuneration to be paid for the
transportation of the goods is called the freight.
0b.590 Vo6 Le6

The accessories of the freight include any
customary expenses duly incurred by the carrier
in course of transportation.
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If required by the carrier, the sender must
supply him with a way-bill. The way-bill must
show the following particulars:

1) The nature of the goods sent, their weight or
bulk and the nature, number and marking of the
packages.

2) The place of destination.

3) The name or trade name and address of the
consignee.

4) The place where and the time when the way.
bill is made out.

The way-bill must be signed by the sender.
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Draft (1919)

If required by the sender, the carrier must
supply him with a consignment note.

The consignment note must show the following
particulars:

1) The matters contained in Section 591, 1,2 &
3.

2) The name or trade name of the sender.

3) The amount of freight.

4) The place where and the time when the
consignment note is made out.

The consignment note must be signed by the
carrier.
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A consignment note may be made to a named
person, or to order, or to bearer.
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[Part] II. — DUTIES AND LIABILITIES
OF THE CARRIER.

0b.595
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If a consignment note has been made, delivery
can be obtained only on its surrender.
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Draft (1919)

0Ob.596

TITLE VIII. — CARRIAGE.

N.A. o o)

bed

(54)

N.€. Wea/e

bed

The carrier is liable for any loss, damage or
delay in delivery of the goods entrusted to him
unless he proves that the loss, damage or delay is
caused by force majeure or by the nature of the
goods.
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The carrier is liable for loss, damage or delay
caused by the fault of the other carriers or
persons to whom he entrusted the goods.
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If the goods are of a dangerous nature or are
likely to cause injury to persons or property, the
sender must declare their nature before making
the contract of carriage, failing which he shall be
liable for any injury caused by them.
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The carrier is not liable for specie, currency
notes, bank notes, bills, bonds, shares,
debentures, warrants, jewels and other valuables,
unless he is given notice of the value or nature of
such goods when they are delivered to him.

If their value is declared, the liability of the
carrier is limited to such declared value.
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Compensation in case of delay in delivery
cannot exceed the amount which could be
awarded in case of total loss of the same goods.
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0b.604
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The arrival of the goods must be notified to the
consignee in the manner provided by custom.
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0Ob.605

Dlom

Dlvm

No compensation is due for loss or damage
discoverable from the external condition of the
goods or for delay, if the goods were accepted
without reservation on delivery.

0b.606

In case of loss or damage not discoverable from
the external condition of the goods, no
compensation is due unless notice of loss or

ANNTVAAvRINVUdIgaNgadUa TutlafSuan

dalasuevealilaslidawou wazlaldarsng
v & ¢ &8 v
uzAunagnsaliaaudd
1 1:' ! &} 1 Al YV v v dd’

udnNNNNa1l MudllFTdulunsdinves
gmoeguuaaeiiulilfudaninuenuvsve st
manldvenndngymemuuaasuafvudinislu

wiladusiuus udaney

v

9viany

[
IS ! A

4’ L¥4 LI YU dd‘d
NG 7 MudlA s Tnulunsaing

e

ANNTVHAvRIRVUdIgaNgaduas Tulla T unT
daldsuiomealilagluidaou wazlaldmszng
v O s 2 v
wimuzAuniglnsaliadoudd
1 dl 1 g 1 a YV v dd’
uanNuAna il Mudlrldiaulunsaiives
grmevsoyuaasiiulaildudanmwuenurave iy
manldvenndngymenioyuaasuafuud
meluwdautiuuaiudauou
4! U U g‘j g 1 ) YV dd‘d
pilaumiyaiAnaanell MudInlsinulunsand




Comparison: “Civil and Commercial Code, Book ITI”

Draft (1919)

damage has been given to the carrier within eight
days after delivery of the goods.

TITLE VIII. — CARRIAGE.

N.A. o o)
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Ob.607

blc

blc

The liability of the carrier for loss, damage or
delay is extinguished by prescription one year
after delivery or, if the goods were not delivered,
one year after the date when delivery ought to
have been made.
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0b.608

)Gl

blc¢

A provision in a receipt, consignment note or
other such document delivered by the carrier to
the sender, excluding or limiting the liability of
the carrier, is void unless the sender expressly
agreed to such exclusion or limitation of liability.
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[Part] III. — RIGHTS AND DUTIES OF
THE SENDER AND THE CONSIGNEE.

0b.609

bl

bl

As long as the goods are in the carrier's hands,
the sender or the holder of the consignment note
can exercise the right of stoppage in transit, that
is to say he can require the carrier to stop the
transportation or to return the goods.

In such case, the carrier is entitled to the freight
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TITLE VIII. — CARRIAGE.

N.A. o o)

4 Sy o < ,
you ﬂﬂﬁ]x‘itﬁﬂulﬂLWﬁZLﬂﬂWU’t’)ﬂﬂﬂ BINAERFGAREN

(57)

N.€. Wea/e

in proportion to the transportation performed and 9 Wihedu g fideudellimnzmaivensa wiomns:
to all other expenses occasioned by the stoppage | ygudy qunnzdnmsiuyszmssuiiv daveanauin viemszdamaidulszmsduiiu
or the return of the goods.

Ob.612 Lo/ Llac/

After the goods have arrived at the place of
destination and the consignee has demanded
delivery. or after the carrier has given notice of
the arrival of the goods to the consignee, the
consignee is entitled to the rights of the sender
arising out of the contract of carriage.
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0Ob.614

)Gl

)Gl

If goods are lost by force majeure, the carrier is
not entitled to the freight. Whatever has been
received on that account must be returned.
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Ob.615

‘blae’

bl

If the carrier delivers the goods before payment
of the freight and accessories, he remains liable
to preceding carriers for such part of the freight
and accessories as may still be due to them.
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provided that the party liable for them may at any
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time apply to the Court for an order, either :

1) Restricting the exercise of this right to such
part of the goods as the Court may deem
sufficient to cover the freight and accessories, or

2) Ordering the carrier to deliver the goods on
security being given for payment of freight and
accessories.

TITLE VIII. — CARRIAGE.

N.A. o o)

(58)

N.€. Wea/e

Ob.617

Lme

Lme

If the consignee cannot be found, the carrier
must notify the sender by registered letter to give
his orders as to the disposal of the goods and to
provide for the payment of the freight and
accessories within a reasonable time to be fixed
in the notice.

If the sender fails to comply with the notice the
carrier can sell the goods by public auction.

0Ob.618

If the consignee does not take delivery of the
goods, or does not pay the freight and accessories
due by him, the carrier can notify the consignee
by registered letter to pay the freight and
accessories and take delivery within a reasonable
time to be fixed in the notice.

The carrier must at the same time notify the
sender by registered letter.

If the consignee or the sender do not comply
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with the notice, the carrier can sell the goods by
public auction.

0Ob.619

In the cases provided by Sections 617 and 618,
if the goods are of a perishable nature, the carrier
can sell them by public auction without notice.

TITLE VIII. — CARRIAGE.

N.A. o o)

(59)

N.€. Wea/e

0b.620

)15}

)15}

The carrier shall forthwith deduct from the nett
proceeds of the public auction the freight,
accessories and other monies due in connection
with the contract of carriage and must deliver the
surplus to the person entitled to it.
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0b.621

Dmm

Dmm

If the goods were transported by several
carriers, the last of them can exercise the rights
described in Sections 616 to 620, for the amounts
due to them all for freight and accessories.
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CARRIAGE OF PASSENGERS.
0b.623 e e
The carrier of passengers is liable for delay or AsurudIrzansuradaaulasansluaNudsrie | ATUrudsIzfesTuiadeaulnsasiuanudeme

for any other injury suffered by any passenger by
reason of the transportation, unless the delay or
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injury is caused by force majeure or by the fault
of that passenger.

TITLE VIII. — CARRIAGE.

N.A. o o)
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(60)

N.€. Wea/e
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0Ob.624

b>Y Tof

b>Y o

Luggage entrusted to the carrier in time must
be delivered on the arrival of the passenger.
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bmD

bmD

If the passenger does not take delivery of the
luggage within one month after its arrival, the
carrier can sell it by public auction.

If the luggage is of a perishable nature, the
carrier can sell it by public auction twenty-four
hours after it arrival.

The provisions of Section 620 apply mutatis
mutandis.
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0b.626

omeY

omeY

The rights and liabilities of the carrier for the
luggage which has been entrusted to him are
governed by Chapter I, even though the carrier
did not make a separate charge for it.
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Lo

No liability is incurred by the carrier for
luggage which has not been entrusted to him,
unless such luggage be lost or damaged by the
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fault of the carrier or of his employees.

TITLE VIII. — CARRIAGE.

N.F. o0/
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(61)

N.A. bco/e
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0b.628

omed

o med

A provision in a ticket, receipt or such other
document delivered by the carrier to the
passenger excluding or limiting the liability of
the carrier is void, unless the passenger expressly
agreed to such exclusion or limitation of liability.
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TITLE IX. — LOAN.

(62)

Draft (1919)
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N.F. bco/e

a person, called the lender, agrees to let another
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LOAN.
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LOAN FOR USE.
0b.629 veo vco
A contract of loan for use is a contract whereby | §uhiul¥nagihiu fodyandyananis Gonh duhdaldnagiiiu Aedaandayananiia Soah
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person, called the borrower, have the use of a | 54, 43 Al adanils Tneideulud diuaziaiu nfuddudladmialandr wazfBuanasihieziu
property without paying remuneration and the G o ¥ gy o o G oen U A usay &
nindauiiuilelfFaosaioudd nindauiiy WeldFaosiaiaud
borrower agrees to return the property after
having had the use of it.
Ob.630 YE6 YE6
A contract of loan for use is complete only on m3slduldaagiin huhdenuiysaldetiied mslduldFaagiiiu shuhdenviysaldeiiod
delivery of the property lent. NoUNTWIRUFIH TN NoUNTWIRUFIH TN
0b.631 oel oeW
Costs of the contract, costs of delivery of the mgmsranilonlumsvihdyania sdaeuuas mgmnsranilonlumsidyania edeeuuas
property lent and costs of return must be borne by, ghdsdunswdausaduia douanuafduwludide | mdedunsnddudaduia dounnuddBuidudide
the borrower.
0b.633 D&m bm

The borrower cannot use the property lent for
[purposes] other than ordinary purposes or
purposes appearing from the contract itself.
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TITLE IX. — LOAN.

(63)

Draft (1919)

0Ob.634

The borrower cannot let a third person have the
use of the property lent.

0b.635

If the borrower acts contrary to any of the
provisions of Section$ 633 or 634, he becomes
liable for any loss or damage even caused by
force majeure to the property lent, unless he
proves that the property would have been lost or
damaged in the same way even if he had not
acted contrary to such provisions.

N.A. e oc/
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0b.636 ved o
The borrower is bound to take as much care of | ggusidosanunindaudedulymiloasu Aiusdesanunindaudainllmilo iy
the property lent as a person of ordinary prudence Jgq 99z faanunsndduvosnuios YU TITNUNTNIFUVDINULBY
would take of his own property.
0b.637 oeE oee¢
If the borrower acts contrary to any of the lunsdiifamaedndnFunan seo Wi o lunsdiitaamedandnlunan beo Wi vie
provisions of Sections 633, 634 or 636, the lender| &g 1l5=ngAdhiludoanuluinan vee i 4% | Sdudszngddhiludeanuluinan vee fa 4lW
can determine the contract. Suvzuenidndnyanfle Suvzuenidndryan il
0b.639 oo oo

If the parties have fixed no time for the return,
the borrower must return the property after he has
had the use of it for the purposes appearing from
the contract, provided that the lender can claim
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TITLE IX. — LOAN.

(64)
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the return as soon as a time reasonably sufficient
for such use has elapsed.

0b.640

If the parties have fixed no time for the return
and the purposes of the loan do not appear from
the contract, the lender can claim return at any
time.
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Ob.641 ey e/
Expenses for ordinary maintenance of the mldheduulsnfuamatngesnumind@uds | aldhedwiuldsnfudmstgesnumindiduds
property lent must be borne by the borrower. 4 ¥ ova o v 4 ¥ ous v @ v
Butu Aoudoa]uride duiu Aoudouduride
Any other charges upon the property lent must N N N N
be borne by the lender.
Ob.646 b Yo ~f b>Yod ~1

A contract of loan for use is extinguished by
the death of the borrower.
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Ob.647

e

e

The liability for compensation or
reimbursement of expenses in connection with a
contract of loan for use is extinguished by
prescription six months after the extinction of
such contract.
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CHAPTER II.
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0Ob.648
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A contract of loan for consumption is a contract
whereby a person called the lender, agrees to
transfer the ownership and possession of property
to another person, called the borrower, with or
without remuneration, and the borrower agrees to
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A contract of loan for consumption is complete

only on delivery of the property lent.

OB.650 Ve o6 vée

Costs of the contract, costs of delivery of the
property lent and costs of return must be borne by
the borrower.
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be&e

b&e

If no time for return of the property lent has
been fixed, the lender may give notice to the
borrower to return the property within a
reasonable time to be fixed in the notice.
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[Part] II. — SPECIAL RULES FOR LOAN OF MONEY.

0b.653

Ve’ m

Ve’ m

No loan of money for a sum exceeding two

hundred baht in capital may be proved unless
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there be some written evidence signed by the
borrower.
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bTcf of

blcd o

Interest shall not exceed 15% per year; when a
higher rate of interest is fixed by the contract, it
shall be reduced to 15% per year.
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bee
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Interest shall not bear interest. But the parties
to a loan of money may, at the end of each
succeeding year, agree that the interest due shall
be added to the capital, and that the whole shall
bear interest, provided that any such agreement
be made in writing.
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If a contract of loan of money is made and the
borrower, instead of money, accepts goods or
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negotiable instruments, the amount of the loan
shall be taken as the actual value of the goods or
negotiable instruments at the time of delivery.
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TITLE IX. ANBU oo HINNINE ANBWE oo HINNINE
DEPOSIT.
@ & o ® ® o
CHAPTER I. NHNIA o ]JVIL‘]JG]LK‘SQ‘YI')11| NI o ﬂﬂlﬂﬂlﬁi%ﬂ'}v‘,ﬂ
GENERAL PROVISIONS.
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A contract of deposit is a contract whereby a suthanswéiu fe ”ngngﬁauﬂﬂaﬂwﬁa (Fon suthansndiy ﬁaé’mmﬁmﬂﬂaﬂuﬂﬁa (Fon
person, called the depositor, agrees to delivera | j1hn daneunsndduliudyanadnaunils Sonh | Ndsha daseunsndauliudyanadnaunils Foah

movable property to another person, called the
depositary, and the depositary agrees to keep such
property in safe custody, with or without
remuneration, and to return it to the depositor or
to a third person.
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Ty

The depositary is bound to take as much care of]
the property deposited as a person of ordinary
prudence would take of his own property.
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Ob.660

bYo

bYoo

The depositary is not allowed, without the
permission of the depositor, to use the property
deposited or to let a third person have the use or
custody of it.

Ob.661

The depositary who acts contrary to any of the
provisions of Section 660 becomes liable for any
loss or damage caused even by force majeure to
the property deposited, unless he proves that the
property would have been lost or damaged even
if he had not acted contrary to such provision][s].
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If a third person claims a right over the property
deposited and enters an action against the
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depositary, or attaches the property, the
depositary must forth with give notice thereof to
the depositor.

After the depositary has been served with a writ
at the suit of the claimant or after attachment, the
depositary can only return the property on an
order of the Court, or with the consent of the
parties to the case.
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If a time for the return of the property
deposited has been fxed|fixed], the depositary
cannot return the property before such time,
except in case of unavoidable necessity.
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Although the parties have fixed a time for the
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If the parties have fixed no time for the return nadyan lildmmuanadulihaziiafiy Nadyan lildmnuanadulinez i

of the property deposited, the depositary can
return it at any time.
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third person, the depositary can only return it to
that third person.
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The depositary is bound to deliver with the defunswd Sriaenwaiaudninddudawhnify | Wofuning Hiilaeonnaiaudniwdaudahnity
property any interest and profits which may have | ;yila g5ushndideademeundonlufuniwdauiy | wihla @Fuhasidesdaounionldumsngauiy
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Costs of returning the property deposited must mdunswdaudarhaiu dowanuadinnlufide | mdunswddudahni dounnuddihndudde

be borne by the depositor.
0b.671 oo oo

The depositor is bound to reimburse the
depositary for any expenses which were
necessary for the preservation or maintenance of

mlreladumisuanmangafnsmingdusaehn
gj v o Y 2 1 Y v 1 4
u frhndrdessaldliundsurn Guudezlannas
Aulileedyanrhnnindnisurinazdoseanidus

mlgngladunisunmangafnmingdusaehn

'V

i grhnddessaldliudd5urhn Guudezldanag

U
Vs

Al lasdanrnniwdngs

v

Anvzdosoan@ud

the property deposited unless such expenses were | ., & v
. ) IEE ARG IEEREINGN
incumbent upon the depositary under the contract
of deposit.
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If no time for payment of remuneration is fixed
by the contract or the[by] custom, the
remuneration is payable when the property
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deposited is returned. If fixed by periods, the
remuneration is payable at the end of each period.
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When the remuneration or expenses are not
paid, the depositary is entitled to retain the
property deposited, provided that the depositor
may at any time apply to the Court for an order,
either:

1) Restricting the exercise of this right to such
part of the property deposited as the Court may
deem sufficient to cover the remuneration or
expenses, or

2) Ordering the depositary to return the
property deposited on the depositor giving
security for remuneration or expenses.
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bo/e

The liability for remuneration, reimbursement
of expenses or compensation in connection with a
deposit is extinguished by prescription six
months after the extinction of such contract.
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CHAPTER II.
SPECIAL RULES FOR DEPOSIT OF MONEY.
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If the deposit is one of money;, it is presumed
that the depositary shall not return the same
specie, but the same amount.

The depositary can use the money deposited
and is only bound to return an equivalent amount.
He is bound to return such amount even should
the money deposited have been lost by force
majeure.
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oc/m

oc/m

If the depositary is only bound to return the
same amount of money, the depositor cannot
demand the return of the money before the agreed
time, nor can the depositary return it before such
time.

dleladsurhnsidesfiuduudiiisahsnud
shn FrhnezSenduduteudanmildanaaiul il
18 qehedsusnezdsiududendananfuflaiidae
i

dleladurhnsidesfiuduudiitioahsnoud
sha FrhnezSendududeudanmildanaaul il
18 wiorhodsurhnazdsiududeudanaifufldly
AINU

CHAPTER III.
SPECIAL RULES FOR INNKEEPERS.
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The proprietor of an inn, or hotel or of any
other place where travellers or guests receive
sleeping accommodation for remuneration is
considered as a depositary of the luggage or other
property brought by such travellers or guests.

He is liable for any loss or damage caused to
such luggage or property unless he proves that
such loss or damage was not caused by his act or
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fault, or by the act or fault of persons for whom
he was responsible.
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0b.682

bo/&

bo/&

The liability for specie, currency notes, bank
notes, bills, bonds, shares, debentures, warrants,
jewels or other valuables belonging to the
traveller or guest is limited to two hundred baht,
unless such valuables have been deposited with
the proprietor with an indication of their nature
and value.

0b.683

If valuables have been deposited with the
proprietor, he is liable for them up to the value
declared.
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0Ob.684
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A notice posted in the inn, hotel or other such
place excluding or limiting the liability of the
proprietor is void unless the traveller or guest
expressly agreed to such exclusion or limitation
of liability.
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The liability for compensation for loss or
damage caused to the luggage or other property
of the traveller or guest is extinguished by
prescription six months after the departure of the
traveller or guest.
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If the remuneration is not paid, the proprietor
can exercise over the luggage or other property of’
the traveller or guest which is in the inn, hotel or
other such place the rights described in Sections
673, 674 and 675.
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TITLE XI. — SURETYSHIP.
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TITLE X.
SURETYSHIP.
< G _ o vl ® G _ o V‘,
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GENERAL PROVISIONS.
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A contract of suretyship is a contract whereby a|  gudelsziuiiu fedyandayanameusnai dunmilsziuiy AedyanBaynnameusnau

person, called suretyl,] agrees to perform an vl Fondalsin gniueaudedmilauniiaiie | vila Fonidalsin gnueaudedmiiaunilaie
obligation in case the debtor does not perform it. | o\, o anniflaigrsnifif Fraznilludiognnillaisiszniin
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A contract of suretyship may guarantee any
obligation even unconditional or future.

0b.690

An obligation which is voidable owing to one
of the parties being incapacitated may be
guaranteed by suretyship if it appears from the
contract or from the circumstances of the case
that the surety agreed to guarantee the creditor
against the consequences of the want of capacity.
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A person can agree to be surety for another

N.A. e oc/

1 1 U U - =) U
muhyaaaszeesdnudiudeou Aonluilszdu

N.€. Wea/e

1 1 V& YV A A | (v
hmuyanavzeeuddufsuiGen Aefluilsziu

surety. vofmsziudnsunil Aululd vofmsziudnsunia Aululd
% Y & 9-"01 L g
tyananasaugenawddudiszidunil
nedeIiulsy huhdaiszdumaiuianuivie
1 g| o U =R 1 A v Y v QOJ o
aghgnuilsndy witahesdldd syl dus
i}
0b.693 bEm bEm

The suretyship covers interest and
compensation due by the debtor on account of the
obligation and all charges accessory to it.
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bee

The surety is liable for the costs of action to be
paid by the debtor to the creditor, but he is not
liable for such costs if the action was entered
without first demanding performance from him.
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e

If, on enforcement of the contract of suretyship,
the surety does not perform the whole of the
obligation of the debtor, together with interest,
compensation and accessories, the debtor remains
liable to the creditor for the surplus.
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BNIN © HAaNnawsITehih

1 o d’“
KNI © HANDWDIITKW




Comparison: “Civil and Commercial Code, Book ITI” TITLE XI. — SURETYSHIP. 79)
Draft (1919) N.FA. o/ N.A. Weo/o

0Ob.696

bco

bco

As soon as the debtor is in default the creditor
is entitled to demand performance of the
obligation from the surety.
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The surety is not bound to perform the
obligation before the time fixed for performance,
although the debtor may have lost the benefit of
the time clause.
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The surety is entitled to summon the debtor to
appear in the action in order that the judgment
may decide on his liability to the creditor and on
the liability of the debtor to him.
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When the debtor is summoned and the surety
proves:

1). That the debtor has the means to perform
the whole or part of the obligation, and

2) That enforcement against the debtor would
not be difficult,

the Court may, in its discretion, order that the
obligation shall be enforced first against the
debtor.
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TITLE XI. — SURETYSHIP. (80)
Draft (1919)

be'o

If the obligation is secured by a pledge or
mortgage, the surety is entitled to have the
obligation performed first out of the property
pledged or mortgaged.
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If the surety has agreed to be bound jointly
with the debtor, the surety becomes a joint debtor.
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EFFECTS AFTER PERFORMANCE.
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The surety who has performed the obligation is
entitled to reimbursement from the debtor and is
subrogated to the rights of the creditor against the
debtor.

But he cannot exercise such rights to the injury
of the creditor.
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In addition to the defences which the surety has
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Ob.706 oede o'

The surety who neglects to set up against the NAsziudgaas Laﬂ"lmﬂei’faﬁaé’maqaﬂwumumé’ NeAsziudgaas Laa"luﬁnei’fa@iaé’mmaﬂwumumaﬁ
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know of such defences and that his ignorance was - - y
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not due to his fault.
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If the surety does not inform the debtor that he
has performed the obligation and the debtor, in
ignorance, performs it, the surety is not entitled to
reimbursement by the debtor.

The surety has only an action for undue
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If the creditor impairs or reduces the securities
given for the performance of the obligation, the
surety is discharged to the extent of the injury
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extinguished, the surety is discharged. evilveagnuilsziuauly lihmnzvgla q eviveagnuilsziuaulyd linwmnzmgla q
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If suretyship has been given for a series of
transactions, the surety can at any time determine
the suretyship for the future by giving notice to
the creditor to that effect.

In such case, the surety is not liable for
transactions one by the debtor after the notice has
reached the creditor.
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If suretyship has been given for an obligation sz AuniiduZA0952 o NAENAINUA sz AuniidouzA0952 o AU

which is to be performed at a definite time, and
the creditor grants to the debtor an extension of
time, the surety is discharged.

The surety is not discharged if he agreed to the
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the Court.
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If the creditor refuses to accept performance,
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the surety is discharged.
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TITLE XI.

MORTGAGE.
CHAPTER 1.
GENERAL PROVISIONS.
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ool
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A contract of mortgage is a contract whereby a
person, called the mortgagor, agrees to assign a
property to another person, called the mortgagee,
as security for the performance of an obligation,
without delivering the property to the mortgagee.

The mortgagee is entitled to be paid out of the
mortgaged property in preference to ordinary
creditors and even though the ownership of the
property has been transferred to a third person.
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mortgaged, provided they are registered
according to law:

1) Ships or vessels having displacement of and
over six tons, steam-launches or motor-boats
having displacement of and over five tons.

2) Floating houses.

3) Beasts of burden.

4) Any other movables for which the law shall
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provide registration to that effect.
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A contract of mortgage must specify the
property mortgaged.
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No property can be mortgaged except by its
present owner.
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oo

A person whose right of ownership over a
property is subject to a condition, can mortgage
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the property only subject to the same condition. iy ey
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A contract of mortgage may secure any
obligation, even conditional or future.
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A contract of mortgage must Géttify[specify]
the obligation for the performance of which the
mortgaged property is assigned as security, and
its amount in Siamese currency.

If the obligation is unlimited, the parties shall
fix the highest amount for which the mortgaged
property is assigned as security.

a v

gh ADITZYTIUIU

Q

4 o o v Ha,
Hehd1ues dmiiddiuunly
tualiuludeuduasunnngly
% ggj Aall YA o Al Y Y 1
tuaznbnudladsnunlugdlyy vhulvg
mvuaadlin nswddugadeatuaniulsziu
dmsuinnumilgagaisarile

s

dyan

53

o o & v N o a Y | A
dyandiuetiu dedisiuduszyliifuiseu
Ruanuuinuudasei viehunusugegails

[y < o 5 YV [
INSNIFUI U IUAT 1T utlse iy

0b.723

c/oed

co/oed

A person may mortgage a property as security
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for the performance of an obligation by another
person.
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The performance of one and the same
obligation may be secured by the mortgage of
several properties belonging to either one or
several owners.

The parties may agree :

1) that the mortgagee shall enforce his right
against the mortgaged properties in a specified
order.

2) that each property is security only for a
specified part of the obligation.
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As long as the obligation is not due, the
mortgagor cannot agree that the mortgagee shall,
in case of non-performance, become the owner of
the mortgaged property or dispose of it otherwise
than in conformity with the provisions
concerning enforcement of mortgage (Chapter
IV).
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Notwithstanding any clause in the contract to
the contrary, a property mortgaged to a person
can be mortgaged to another person during the
continuance of the previous contract.

But beasts of burden cannot be subjected to
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suc[c]essive mortgages.
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A contract of mortgage must be made in
writing in the presence of and registered by the
competent official in accordance with the rules
relating thereto.
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CHAPTER II.
EXTENT OF MORTGAGE.

BNIN © ANSIwavasauiedle

BNIN © ANSImavasauiedle

0Ob.729

o

adec

The mortgaged property is security for the
performance of the obligation and for the
following accessories :

1) Interest, if any.

2) Compensation in case of non—performance
of the obligation.

3) Costs of enforcement of the right of
mortgage.
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The right of mortgage extends to all the
properties mortgaged and to the whole of each of
them, even after part performance.
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When the mortgaged property is divided into
parcels, rights of mortgage continues to extend to
each and all of them.

However, one parcel may be transferred free of
any right of mortgage with the consent of the
mortgagee. Such consent or order cannot be set
up against the buyer of the mortgagee's right
unless it has been registered.
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The right of mortgage extends to all things
which are so connected with the mortgaged
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the restrictions provided by the three following
Sections.

0b.733 aJeed aJeed

The right of mortgage on a land does not
extend to the buildings erected by the mortgagor
upon it after the time of mortgage unless there is
in the contract a special clause to that effect.

However, in any case, the mortgagee can have
such buildings sold with the land, but his
preferential right does not extend to the increase
of value derived from the buildings.
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The right of mortgage over buildings made by a

3 A QI v 1 4' 4! Y o g 4
SupaTeulss mAvlgnafeedradugaldraul’

o A A A ¥ LA A gy o X
muauiauk& maaaﬂqﬂaimamaaum‘lﬂmmu




Comparison: “Civil and Commercial Code, Book III”

TITLE XII. — MORTGAGE.

(89)

Draft (1919)

person upon or under another's land does not
extend to that land, and vice versa.
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The right of mortgage does not extend to the
fruits, interests and profits of the mortgaged
property except after the time when the
mortgagee has notified the mortgagor or the
transferee of his intention to enforce the
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No agreement entered after the time of the
mortgage creating servitudes or other real rights
upon the mortgaged property which depreciates
the property, can be set up against the mortgagee
unless he has agreed to it.
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If the mortgaged property is damaged, or if one
of the mortgaged properties is lost or damaged,
so that the security becomes insufficient, the
mortgagee can enforce at once the mortgage,
unless there is no fault of the mortgagor and the
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later offers either to mortgage another property of
sufficient value or to repair the damage within a
reasonable time.
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o
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If a person who has mortgaged a property as
security for the performance of an obligation by
another person performs the obligation on behalf
of the debtor to prevent the enforcement of the
mortgage, he is entitled to recover from the
debtor the amount of the performance.

If the mortgage is enforced, the mortgagor is
entitled to recover from the debtor the amount up
to which the mortgagee has been satisfied by
such enforcement.
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When two or more persons have mortgaged
their properties as security for the performance of
one and the same obligation by another person
and no order has been specified, the mortgagor
who has performed the obligation or on whose
property the mortgage has been enforced, has no
right of recourse against the other mortgagors.
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When several persons have mortgaged their
properties as security for the performance of one
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and the same obligation by another person and an
order has been specified, the release granted by
the mortgagee to one of the mortgagors
discharges the subsequent mortgagors to the
extent of the injury suffered by them thereby.
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If a person has mortgaged a property as
security for the performance of an obligation by
another person, and the creditor grants to the
debtor an extension of time, the mortgagor in
discharged.

The mortgagor is not discharged if he agreed to
the extension of time or if the extension ifi[is]
granted by the Court.

Ob.741

If a person has mortgaged a property as
security for the performance of an obligation by
another person, the mortgagor is entitled to tender
performance of the obligation to the mortgagee
from the time when performance is due.

If the mortgagee refuses to accept
performance[,] the mortgagor is discharged.
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CHAPTER IV.
ENFORCEMENT OF MORTGAGE.

NI @ NTUIALI WY

UNIA @ NTUIALI WY

0b.744 (I)

obc

obc

The mortgagee must first notify the debtor by
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registered letter to perform his obligation within a
reasonable time to be fixed in the notice. If the
debtor fails to comply with such notice, the
mortgagee can apply to the Court for an order :

1) either ordering that the property mortgaged
be seized and sold by public auction; or
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2) transfering to him the ownership of the
mortgaged property.
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value of the property overcovers the amount due;
or
3) there are other registered mortgages or
preferential rights on the same property.
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When one and the same property is mortgaged
to several mortgagees, they rank according to the
respective dates and hours of registration, and the
earlier mortgagee shall be satisfied before the
later one.
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The nett proceeds of the auction shall be
distributed to the mortgagees according to their
ranks, and the[ Jsurplus, if any, shall be delivered
to the mortgagor.
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If the estimated value of the property, in case of’
transfer, or the nett proceeds, in case of auction,
are less than the amount due, the debtor of the
obligation remains liable for the difference.
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If a mortgage extends to several properties and
no order has been fixed, the mortgagee can
enforce his right upon such of them as he may
select, provided that he does not do so upon more
properties than is necessary for the satisfaction of
his right.

Y o v I a A v é’ ! =
e nddurarsduielsziuniudnenil
=~ al)] ¥ o W v 1 1 Yo 3
NeR wazdlaszyddu e hundsudivese:
1FaNBU0IAUTIAVUANTWIRUIU 9 NINUA g ue
! a8 Qv 1T 2/ a6 Y o ! ) 1 v da
g la wdvhumudlmheutiiuaningau

]
1A

ndannnauieldvimuansurany
MiFuTuedlFansvesnuy TaduuAnswddu
NanuAnIonny ulduyanszuraniiunszanell
1 1 o i 5 U 1 dd‘ v
U uNMuiInIwgau 9§ Guualunsaiilaszy
Huutuuesmmznindduudazds q 1wy

la MuldudenszagldmusiuiuEy

Y o L ca q' 4‘ %4 é’ ' d!
MnueanIndaurnmesduielsznuntiuanenila
S Aal ¥ o v 1 1 Vs i
NeR wazdlaszyddu i led hundsudives:
1FANBU0IAUTIAVUANTWIRUIU 9 NINUA HIoUA
) a &y 1 U a6 Y o 1 ) 1 v da
WeInadafle uehumudlmihiguiiieaniwdau
a Ao & A v X a a 1
nndanhnsudumelsmilmudniuvanu
MAFuTuedlFansvesnuy TaAuuANIwaRu
gj v U 1 L4 1 1 g&s
MnuanFounu Mmuliudemszudaniinunszaegly
1 1 LY fa 5 % 1 dd‘ %
mMuadIUNMuiInIwgauTL 9§ Guuadlunsaiilaszy
Tunuduiiuedamznindduudazds q Ju
Hruula MuldudenszangldmudrniuEu




Comparison: “Civil and Commercial Code, Book III”

TITLE XII. — MORTGAGE.

(94)

Draft (1919)

N.¢A. we oo/

0 4‘
NUDINGTZY “l’JLQWW mwaﬁmu 9
'Y v L ! U <
LL@IﬂTNﬁi‘]Jﬁnuﬂx‘]Gl‘liaTlﬁ‘llﬂ\‘lﬂu TIAVUANTWIaU

1
%4 =<

ouladunilaudineadaded sy Aiuduesn:lvisse

o & v ¢ v & &y
vl udiuvesau nivuanansndausuiunla

[

Tunsdguti shulidedsusiuesaudalilag

MAvgentAnTuFIEANTVBIRTUTIUBIAUNDY UAZD:

k74

v o o Ri ! QYUY 1A 1o =
L‘llT]Nﬂ‘]J"lﬂuENLmu‘l’]ﬂuﬂﬂuﬂll@]LL@ILWENLVH%U’JH"N
Y o 1 < Vs U < 4‘
mumuamuﬂam:wa”lﬂiumﬂmwaauau N INEY

LY
[}

AIUNMAINA NN IUITIANDULU

N.F. bco/e

0 A
NIUDINGTZY lJl,’JLﬂ‘l/\ﬂ mwa%duu 9
'Y Y L ! s <
Lmﬂmﬁumuaﬂ%ammamu TIAVUANTWIAU

1
% =<

suladunilaudiiosdadenlsy gauduesezlvss:

X & & v ¢ v ¥ &y
nivwdudiuvesau nimuanansndausuiunla

[

Tunsdgutiu shulidendsusiuesaudalilag

MAvgentdnTuFEANTVLINTUTIUBIAUNDY UAZD:

Y

o o o = ! QY 1 1o =
L‘UT]J\‘lﬂ‘]J"lnuENLLVIu‘l’]ﬂuﬂEJUﬂ“lﬂLL@ILWEJQLTIWTL!’JH“N
Y o U < Ve v ¢ 4'

N5 UTIUDIAUADUITNAIASUNANTNEFUDU q M1y

LY

YNUya/ananan I luIsIAna U

Ob.751

/¢

/e

The mortgagee who intends to enforce the
mortgage against the transferee of a mortgaged
property must notify the transferee by registered
letter of his intention one month before applying
to the Court.
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CHAPTER V.
RIGHTS AND DUTIES OF THE TRANSFEREE
OF A MORTGAGED PROPERTY.
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The transferee of a mortgaged property may
remove the mortgage, provided that he be not the
principal debtor, a surety or an heir of either of
them.
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The transferee may remove the mortgage at any
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time until, or within one month after he has been
notified by the mortgagee of his intention to
enforce the mortgage.
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The transferee who wishes to remove the
mortgage must offer to all the registered creditors
to pay such sum of money as he thinks fit.

Ob.755

The form of the offer may be made to contain
the following particulars :

1) the place and description of the mortgaged
property,

2) the date of transfer of ownership,

3) the name of the former owner,

4) the name and residence of the transferee,

5) the sum offered,

6) a calculation of the total amount due to each
of the creditors including accessories, and of the
sums which would be distributed to them
according to their respective ranks.

A certified copy of the entries in the official
register referring to the property mortgaged will
be enclosed.
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If a creditor refuses the offer, he is entitled to
apply to the Court within one month from the
date of the offer, for an order to have the
mortgaged property sold by public auction,
provided that he notifies his refusal to the
transferee and to the other registered creditors.

The transferee can bid at the auction.
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If the nett proceeds of the auction are not more
than the sum offered by the transferee, the
creditor demanding sale shall bear the costs of the
auction.
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If a creditor does not answer the offer of the
transferee within one month from the date of the
offer, the mortgage or preferential right is
removed by the transferee depositing in lieu of
performance the sum offered to such creditor.
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Any right over the mortgaged property existing
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in favour of the transferee before the transfer and
extinguished by merger in consequence of the
transfer, shall revive in his favour when the
enforcement or the removal of the mortgage
results in the transfer of the ownership to another

N.A. e oa/
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In case of enforcement or removal of mortgage,
if the value of the mortgaged property has been
reduced by the fault of the transferee, he is liable
to pay compensation to the mortgagee up to the
extent of the injury suffered by him thereby.

0b.763

In case of enforcement or removal of mortgage,
if the value of the mortgaged property has been
increased by the transferee, he is entitled to
reimbursement of his expenses out of the
proceeds of the sale up to the amount of the
increase of value at the time of the auction.
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CHAPTER VI
EXTINCTION OF MORTGAGE.
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A contract of mortgage is extinguished :
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The mortgagee can enforce the mortgage even
after the obligation secured has been extinguished
by prescription, but the arrears of interest on
mortgage cannot be enforced for more than five
years.
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When a contract of mortgage is extinguished,
the owner of the property concerned is entitled to

) Xy v ) X a ! ! @
ﬂ15"]ﬂi$1’iuu11131ﬂiﬂﬂ 9 dULBIGUAVIITIUNA

o = 9] X a A ' 1 o
ﬂ15‘]ﬂi$1’iunlll'ﬂﬂixﬂﬂ q dULBINTDUAUVWAIUNA




Comparison: “Civil and Commercial Code, Book III”

TITLE XII. — MORTGAGE.

(99)

Draft (1919)

have such extinction registered by the competent
official.
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The mortgagor is entitled to have any part
performance, or any discharge, or any agreement
reducing the number of the mortgaged properties
or the amount of the obligation secured,
registered by the competent official.

Any such part performance, discharge, or
agreement, cannot be set up against the buyer of
the mortgagee's right unless it has been
registered.

U YV 1 ‘ﬂl 4' o v v 1 4 a
WUNNULTUIN 1utuauﬂ1maiaaﬂladtzgnmu"lmﬁa b\l

g 1] 4 a6 VY g k74 1 7
a:uumumuuimﬂmuLﬂumaﬂaquﬂﬂamﬂuaﬂ

N.F. bco/e

%] g 1 @ [
msszduniledala 9 Af Mmanasiuudly
waguulasiiues nienildusiuouilurlsziutiu
| @ 1 Y o =) 1
Wudszamslana undeshanyldaanzidisuse

L v U d‘ 4. o v v U
wihnud i ludledsveTesveiiidiuldids
a & 1 Y afg ¥ ,3 | [ [
faziumhumnudlvenyuiudededyanameonen




Comparison: “Civil and Commercial Code, Book III”

TITLE XIII. — PLEDGE.

(100)
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TITLE XII.

PLEDGE.
CHAPTER 1.
GENERAL PROVISIONS.
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A contract of pledge is a contract whereby a
person, called the pledgor, agrees to deliver to
another person, called the pledgee, a movgable
property, called pledge, as a security for the
performance of an obligation to the pledgee.
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The pledge is security for the performance of
the obligation and for the following accessories :
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The parties to a contract of pledge can agree Adyansnhazanasiuliyenameueniudiiy | gdyandiuhazanasiiliyaaanmeusniiudiiy

that the pledge shall be kept by a third person. Snenswdaush13nla fnemnsndausnihlinle
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If the pledge is a right represented by a written
instrument, the contract of pledge is void
fnh[un]less such instrument be delivered to the
pledgee and the contract of pledge be notified in
writing to the debtor of the right.
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0b.785

e
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If the instrument is transferable by
indorsement, the contract of pledge is void unless
the pledgor indorses such instrument to the
pledgee and the indorsement shows that it was
made for the purpose of pledge.

No notification to the debtor of such instrument
1S necessary.
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If the instrument is a share certificate or other
such instrument issued to a named person and not
transferable by indorsement, the contract of

pledge is void unless such instrument is pledged
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the property delivered is money, it shall be
appropriated to the performance of the obligation.
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If a right is pledged, it cannot be extinguished
or modified to the injury of the pledgee without
the consent of the pledgee.
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As long as the obligation is not due, the pledgor
cannot agree that the pledgee shall, in case of non
-performance, become the owner of the pledge or
dispose of it otherwise than as provided by this
Chapter.
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The provisions of this Title XII apply to
contracts of pledge entered into with licensed
pawnbrokers only in so far as they are not
contrary to the laws or regulations concerning
pawnbrokers.
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CHAPTER II.
RIGHTS AND DUTIES OF PLEDGOR AND
PLEDGEE.
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The pledgee is entitled to retain the pledge until
he has received full performance of the obligation
and accessories.
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The pledgee is bound to keep the pledge in safe
custody and take as much care of it as a person of
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of the pledgor, to use the pledge or to let a third
person have the use or custody of it.
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If the pledgee acts contrary to any of the
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provision[s] of section 795, he becomes liable for
any loss or damage caused to the pledge, even by
force majeure, unless he proves that the pledge
would have been lost or damaged even if he had
not acted contrary to such provision|[s].
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The pledgee must collect the interest and
profits of the pledge and appropriate them to the
performance of the obligation and accessories.
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ao/ob

The pledgor is bound to reimburse the pledgee
for any expenses which were necessary for the
preservation or maintenance of the pledge, unless
such expenses were incumbent upon the pledgee
under the contract of pledge.
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The following liabilities are extinguished by
prescription six months after the return of the
pledge or its sale by auction:

1) The liability for compensation for damage
caused to the pledge by the pledgee.

2) The liability for reimbursement of expenses
incurred for the preservation or maintenance of

the pledge.
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3) The liability for compensation for injury
caused to the pledgee by non—apparent defects
in the pledge.
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CHAPTER III.
ENFORCEMENT OF PLEDGE.
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The pledgee must first notify by registered
letter the debtor to perform the obligation and
accessories within a reasonable time to be fixed
in the notice.

If the debtor fails to comply with the notice, the
pledgee can sell the pledge by public auction.

The pledgee must notify the pledgor by
registered letter of the day and time when, and of
the place where, the auction shall be held.
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If notification is impossible, the pledgee can
sell the pledge by public auction one month after
the obligation became due.
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of the public auction or of his collection to the
extinction of the obligation and accessories and
must return the surplus, if any, to the pledgor.

If the proceeds are less than the amount due,
the debtor of the obligation remains liable for the
difference.
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If several properties are pledged as security for
one obligation, the pledgee can sell such of them
as he may select, but he cannot sell more than
required for the satisfaction of his claim.
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CHAPTER 1V.
EXTINCTION OF PLEDGE.
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A contract of pledge is extinguis[h]ed :

1) When the obligation for which the pledge is
security is extinguished otherwise than by
prescription, or

2) When the pledgee allows the pledge to
remain in, or to return into the possession of the
pledgor.
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TITLE XIII.

WAREHOUSING.
CHAPTER 1.
GENERAL PROVISIONS.
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A warehouseman is a person whose business is
to receive goods for storage in a warehouse, for
remuneration.
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The warehouseman is bound to allow the
holder of the warehouse receipt and the holder of
the warrant to inspect the goods at any reasonable
intervals during business hours and to take
samples.
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If no time for the return of the goods was fixed,
the warehouseman can return the goods at any
time on giving three months notice to the
depositor.
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CHAPTER II.
WAREHOUSE RECEIPT AND WARRANT.
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If required by the depositor, the warehouseman
must deliver to him a warehouse receipt and a
warrant.
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The warehouse receipt is a document by the
indorsement of which the rights and liabilities of
the depositor are transferred to the indorsee.
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The warrant is a document by the indorsement
of which the goods mentioned in it may be
pledged to the indorsee without being delivered
to him.
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TITLE XIV. — WAREHOUSING.

(109)

Draft (1919)
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0b.827

oo/

oo/

The warehouse receipt and the warrant must
each bear a serial number and contain the
following particulars :

1) The name or trade name and the address of
the depositor.

2) The place of storage.

3) The remuneration for storage.

4) The nature of the goods stored, their weight
or bulk and the nature, number and marking of
the packages, if any.

5) The place where, and the time when, the
receipt and the warrant are made out.

6) The period for which the gooks are stored, if
any has been fixed.

7) If the goods stored are insured, the amount
of the insurance, the period for which the goods
are insured and the name or trade name of the
underwriter.

The receipt and the warrant must each be
signed by the warehouseman.

0b.829

The fact of the issue of the warehouse receipt
and warrant must be entered in the books of the
warehouseman together with the particulars and

serial numbers of such warehouse receipt and
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TITLE XIV. — WAREHOUSING.

(110)
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Comparison: “Civil and Commercial Code, Book III” TITLE XIV. — WAREHOUSING. (111)
Draft (1919) N.F. W o) N.F. Weo/e

0b.830

aocm

aocm

The holder of a warehouse receipt can require
the warehouseman to divide the goods stored and
to deliver to him a separate warehouse receipt for
each part. In such case, the holder must return the
original warehouse receipt to the warechouseman.

The expenses for such division and for the
delivery of the new receipt or receipts must be
borne by the holder.
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0b.831

o/cc

o/cc

The ownership of the goods stored can be
transferred only by indorsement on the
warehouse receipt.
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aoce

(41~{c

The goods stored can be pledged only by
indorsement of the warrant. After the warrant has
been indorsed, the goods may be pledged to a
second pledgee by indorsing the warehouse
r[e]ceipt in the same way as a warrant.
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o/co

o/co

As long as the goods stored are not pledged, the
warehouse receipt and the warrant cannot be
transferred separately.
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The first indorsement on a warrant must
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Comparison: “Civil and Commercial Code, Book III”

TITLE XIV. — WAREHOUSING.

(112)

Draft (1919)

mention the amount of the obligation for the
security of which the goods are pledged, the
interest to be paid and the day of maturity of the
obligation.

The same particulars must be noted by the first
pledgee on the warehouse receipt with his
signature, otherwise the first pledgee and the
subsequent pledgees cannot set up their right of
pledge against the holder of the warehouse
receipt.

N.¢A. we oo/
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0b.835

e

(5~

The delivery of the goods stored can be
obtained only on surrender of the warehouse
receipt.
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o/ce

o/ce

If a warrant has been issued, the delivery of the
goods can be obtained only on surrender of both
the warehouse receipt and the warrant.

However, the holder of the warehouse receipt
can at any time have the goods returned to him on
depositing with the warehouseman the whole
amount of the obligation entered in the warrant,
with interest up to the date when the obligation is
due.

The amount so deposited must be paid by the
warehouseman to the holder of the warrant upon
surrender of such warrant.
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Comparison: “Civil and Commercial Code, Book III” TITLE XIV. — WAREHOUSING. (113)
Draft (1919) N.A. weoc) N.A. bewe

0b.837

co/e’o

a/e’o

If the obligation for which the goods have been
pledged is not performed on the day of its
maturity, the holder of the warrant is entitled to
have the goods sold by public auction by the
warehouseman, provided that the public auction
shall not be held less than eight days after the day
of maturity of the obligation.
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cede

cede

The holder of the warrant must notify the
depositor by registered letter of the day and time
when, and of the place where, the auction shall be
held.
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(470q ]

(41/0q ]

The warehouseman must deduct from the nett
proceeds of the public auction/ the sums due to
him in connection with the storage[,] and out of
the balance he must, on surrender of the warrant,
pay to the holder thereof the amount due to him.

Any surplus must be paid to the second pledgee
on surrender of the warehouse receipt or, it[f]
there is no second pledgee or after he has been
satisfied, to the holder of the warehouse receipt.
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If the nett proceeds of the public auction are
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TITLE XIV. — WAREHOUSING.

(114)

Draft (1919)

not sufficient to satisfy the holder of the warrant
the warehouseman must return the warrant to the
holder stating thereon the amount paid, and make
an entry thereof in his books.

N.¢A. we oo/

k4 Vv v L v v =
An3aszmudumlesd wneadidumdesiu
dszmududunen dvvavendiuiuduilasisza

!

Fudszmvduiiuudrnasliluayaiysvosnn

%
M8

N.F. bco/e

Ansadszmuduilesy neadaduddosdiu
Ussmudufudian fueavensnuidudilddizag
PudsnduiiundrnadNuayasaivosny
Y

0b.841
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The holder of the warrant can have recourse for
the amount unpaid against all or any of the prior
indorsers, jointly or separately, provided that the
public auction has been held within one month
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As far as circumstances admit, the provisions untyaansiasludssnangrineiiounaieay | undyaanaasludszanangrunesilouing i
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If a warehouse receipt or a warrant has been
lost or stolen, the holder on giving proper
security can require the warehouseman to deliver
him a new receipt or warrant.
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TITLE XV. — AGENCY.

(115)

Draft (1919)
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AGENCY.
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GENERAL PROVISIONS.
0b.844 5[0y eedey
A contract of agency is a contract whereby a Sud Ny ﬁaﬁ'fyfyﬁﬂﬁyﬂﬂawﬁq Sud LN ﬁaﬁ'tytyﬁﬂﬁuﬂﬂaﬂﬁq
person, called the principal, directs another Sendiduny feunaimunuyanadnaunii Sendiduny feunainmunuyanadnaunil
person, called the agent, to act for him and the | =, 15005 | avanasazsnmsday Fon M3 uazAnagasIMINay

agent agrees to do so.
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Agency may be express or implied.
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eedey
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The principal who employs an incapacitated
person as an agent is bound by the acts of that
agent in the same way as if he was capable.

But the liability of the agent to the principal is
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TITLE XV. — AGENCY.

(116)

Draft (1919)

governed by the provisions concerning capacity.
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The agent who has a special authority can do
on behalf of his principal whatever is necessary
for the due execution of the matters entrusted to
him.
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The agent who has a general authority can do
anything on behalf of his principal, except:

1) Sell immovgable property.

2) Make a gift.
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3) Make a compromise. . o a o . - . o e .
4) Enter an action in Court (®) MNYIUDIDFINTUNTWT () NINITINUDIDFIMTUNTNY
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In case of emergency, the agent can do in order
to protect his principal from loss all such acts as
would be done by a person of ordinary prudence
in his own case.
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The agent is only entitled to receive a
remuneration in the cases provided by agreement
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or by custom.
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If several agents have been appointed by the
same principal for the same matters, it is
presumed that they cannot act separately.
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CHAPTER II.
DUTIES OF THE AGENT TO THE PRINCIPAL.
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The agent is bound to act for his principal
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according to the directions given by the principal
or, in the absence of such directions, according to
the custom and with such care as may be
expected from a person of ordinary prudence.
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If required, the agent must at any reasonable
time give information to his principal as to the
condition of the matters entrusted to him.

0b.861

After determination or extinction of the agency,
the agent must as soon as possible report to the
principal how the matters have been executed.
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The agent must transfer to the principal the
rights which he has acquired in his own name but
on behalf of the principal.

0b.863

The agent must hand over to the principal all
the monies and other properties which he
receives in the execution of the agency.
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If the agent has used for his own benefit money
which he ought to have handed over to the
principal or to have used for the principal, he
must pay interest thereon from the day when he
used it for his own benefit.
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If the agent acts otherwise, he must make
compensation for any injury which the principal
may sustain therefrom ; and, if any profit accrues,
he must account for it to the principal.
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execution of the matters entrusted to him.
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The principal is bound to reimburse the agent
for any advances made or expenses incurred by
him in his capacity as agent and within the scope
of his authority.

Interest is due by the principal to the agent on
such advances or expenses from the day when
they were made.

0b.866

The principal is bound to make compensation
to the agent for the consequences of acts done by
him in his capacity as agent and within the scope
of his authority.
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If any of the monies due to the agent are not
paid, the agent can exercise over any property of
the principal in his possession by reason of the
agency the rights described in Sections 673, 674
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TO THIRD PERSONS.
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The principal is bound to third persons by the Mmmsdenianuynudeynananisuenlufioms Mmm3gendanurniudeyanameusnlufiims

acts which the agent has made within the scope
of his authority and in the name of the principal.

A limitation of authority which is not
customary or is not inherent in the nature of the
matters entrusted cannot be set up against third
persons who had no knowledge of it.
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A person who expressly or impliedly represents
another person as his agent or knowingly allows
another person to be represented as his agent, is
liable to third persons in good faith in the same
way as if such person was his agent.
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A principal who represents his agent or
knowingly allows his agent to be represented as
having a wider authority than he actually has is
liable to third persons in good faith in the same
way as if the agent had such wider authority.
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clm

If a person does an act without authority or
beyond the scope of his authority such act does
not bind the principal unless he expressly or
impliedly ratifies it.

0b.877

If the principal does not ratify the act, the
person who has acted as agent is personally liable
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A principal is not bound by a contract entered
into by his agent with a third person, if the
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contract was entered into by the agent in
consideration of any property or other advantage
given or promised to him by such third person.
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CHAPTER V.
EXTINCTION OF AGENCY.
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Agency is extinguished in the following cases :

1) By the execution of the agency being
completed.

2) If the authority was given for a limited
period of time, by the expiration of such time.

3) By the death of the principal or of the agent.

4) By the principal becoming incapacitated.
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Agency is determined by the principal revoking
the authority or the agent renouncing the agency.
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The principal can revoke the authority and the
agent renounce the agency at any time. The party
who determines the agency at a time which is
inconvenient to the other party is liable to such
party for any injury resulting therefrom, unless
the determination of the agency was caused by
some unavoidable necessity.
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bound to take all reasonable steps to protect the
interests entrusted to him until the heirs or
representatives of the principal can themselves
protect such interests.
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When agency is extinguished by the death of
the agent, the heirs of the agent are bound to
notify the principal and to take all reasonable
steps to protect the interests entrusted to the agent
until the principal can himself protect such
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The agent is bound to the principal to continue
the execution of the agency until the time when
the principal knows or ought to have known of
the renunciation by the agent.
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The principal is not bound to third persons for
the consequence of acts done by the agent after
determination or extinction of the agency, if such
persons knew or ought to have known of the
extinction.
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On determination or extinction of the agency
the principal can require the surrender of any
written authority delivered to the agent.
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CHAPTER VIL
IMPORTATION AGENTS.
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Importation agents, whether called agents,
commission agents, representatives or otherwise
are personally liable for the execution of the
contracts entered into by them as such.
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Comparison: “Civil and Commercial Code, Book III”

TITLE XV. — AGENCY.

(126)

Draft (1919)
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Comparison: “Civil and Commercial Code, Book III”

TITLE XV. — AGENCY.
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Comparison: “Civil and Commercial Code, Book III”

TITLE XV. — AGENCY.
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Comparison: “Civil and Commercial Code, Book III”

TITLE XVI. — BROKERAGE.

(129)

Draft (1919)

TITLE XV.
BROKERAGE.
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A broker is a person who acts as intermediary
between other persons fo[r] the negog[t]iation of
contracts.

The remuneration which may be due to a
broker for his services is called brokerage.

0b.903

The promise to pay brokerage is implied unless
the services, under the circumstances of the case,
shall have been expected to be rendered
gratuitously.
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Comparison: “Civil and Commercial Code, Book III”

TITLE XVI. — BROKERAGE.

(130)

Draft (1919)
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A broker is not personally liable for the
execution of the contracts entered into through
his mediation.

However when a broker has not disclosed to
one party the name of the other party, he is liable
for performance to the former party.
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A broker is presumed to have no authority to
receive on behalf of the parties the payments or
other prestations due in execution of the contract.
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Comparison: “Civil and Commercial Code, Book III”

TITLE XVI. — BROKERAGE.
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No brokerage is due to the broker unless the
contract is the result of his services.
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A broker loses his right to brokerage if he
agrees to accept brokerage from both parties to
the contract without their consent.
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