
DRAFT: BOOK III. (1924)

PART VIII. ― RIGHT OF RECOURSE.

――――――――

มาตรา ๑๑๑๖  ― ถ้�าตั๋��วแลกเงิ�นได้�ยื่��นตั๋ามควรเพื่��อให้�ร�บรองิ ฤๅเพื่��อให้�ใช้�เงิ�น แล�วแตั๋ 
กรณี" และผู้�%จ่ ายื่ละเลยื่เสี"ยื่ไม ร�บรองิ ฤๅไม ใช้�เงิ�นไซร� ท่ านว าผู้�%ท่รงิตั๋��วน� *นม"สี�ท่ธิ�จ่ะไล เบ" *ยื่เอา
แก ค %สี�ญญาคนก อน ๆ ท่� *งิห้มด้ ฤๅแตั๋ คนใด้คนห้น.�งิร วมก�น ฤๅแยื่กก�นก/ได้� ห้ากว าผู้�%ท่รงิได้�
ปฏิ�บ�ตั๋�ตั๋�องิตั๋ามว�ธิ"ท่"�จ่ะกล าวไว�ในมาตั๋ราท่� *งิห้ลายื่ตั๋ อไปน" *

[* Replaced with new texts in the operation 38(02),89/119.  See P. 86/272 ]

มาตรา ๑๑๑๗  ― ถ้�าการร�บรองิ ฤๅการใช้�เงิ�นม"จ่2าก�ด้แตั๋ เพื่"ยื่งิสี วนห้น.�งิแห้ งิจ่2านวนเงิ�น
อ�นจ่ะพื่.งิจ่ ายื่ไซร� ท่ านว าผู้�%ท่รงิตั๋��วเงิ�นน� *นม"สี�ท่ธิ�จ่ะไล เบ" *ยื่เอาได้�แตั๋ เพื่"ยื่งิในสี วนท่"�ยื่�งิขาด้

[* Deleted in the operation 38(03),89/119. ]

1118. — The holder must, on the day following the day of 

presentation, send to the drawee through the Post Office a notice 

called protest.

[* Replaced with new texts in the operation 38(04),89/119.  See P. 86/272 ]

1119. — The protest shall be entered by the Post Office in three 

copies.

961. — A protest shall be made by the Kromaker Ambher or his 

deputy, on the application of the holder of a bill of exchange.

[* Replaced with new texts in the operation 38(05),89/119. ]
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1116 959. — The holder may exercise his right of recourse against 

the indorsers, the drawer and the other persons liable under the bill:

a) At maturity,

If payment has not been made;

b) Even before maturity,

(1) When acceptance has been refused;

(2) Where the drawee, whether he has accepted or not, has 

become bankrupt, or has suspended payment, even if the suspension 

is not authenticated by a judgment; or where execution has been 

levied against his goods without result;

(3) When the drawer of a bill which need not be accepted has 

become bankrupt.

[* Replaced with new texts in the operation 38(02),89/202. ]

1118 960. — Default of acceptance or payment must be evidenced 

by a formal document, called protest.

Protest for non-payment must be made either on the day when the 

bill is payable or on one of the three following business days.

Protest for non-acceptance must be made within the limit of time 

fixed for presentment for acceptance or within the three following 

business days.

Protest for non-acceptance dispenses with presentment for 

payment and protest for non-payment.

In the cases provided for by Section 1116. b)(2), the holder cannot 

exercise his right of recourse until after presentment of the bill to the 

drawee for payment, and after the protest has been drawn up.

In the cases provided for by Section 1116. b)(3), the production of 

the judgment pronouncing the bankruptcy of the drawer, suffices to 

enable the holder to exercise the right of recourse.

[* Replaced with new texts in the operation 38(05),89/202. ]

[86/272]
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1120. — Each copy shall be signed by the clerk of the Post Office 

where the protest is made and shall bear the date stamp of such office. 

It must contain the following particulars :

(1) The date of protest.

(2) The date of the bill of exchange.

(3) The name or trade name of the drawer.

(4) The name or trade name of the drawee.

(5) The amount of the bill of exchange.

(6) ว�นยื่��นตั๋��วเงิ�นและ The day of maturity of the bill of exchange.

(7) The name or trade name and address of the holder.

(8) The amount payable to the holder, including expenses of 

protest.

(9) A statement that the drawee can, within the three days next 

following the day of protest, seek out the holder เพื่��อร�บรองิตั๋��วเงิ�นน� *น ฤๅ 
pay that amount แล�วแตั๋ กรณี" โด้ยื่ยื่อมเสี"ยื่ค าค�ด้ค�านให้�ด้�วยื่ก/ได้�.

[* Replaced with new texts in the operation 38(06),89/119.  See P. 86/274 ]

1121. — ค2าค�ด้ค�านซ.�งิจ่ด้ห้มายื่ตั๋ราสี�นไว�เปนสีามฉบ�บน� *น
Copy No. 1 being the protest shall be sent to the drawee under 

registered cover.

Copy No. 2 being the receipt for the protest shall be delivered to 

the holder.

Copy No. 3 being the original shall be kept by the Post Office.

[* Deleted in the operation 38(07),89/119. ]

[86/273]
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1120 962. — In addition to the name, title and signature of the 

competent official, the protest must contain an exact copy of the bill 

with all indorsements and specify:

1) The name or trade name of the protesting party and of the party 

protested against.

2) The terms of the demand made to the party protested against, 

and statement that the latter failed to comply with the demand, or that 

it was not possible to reach him or that his place of business or his 

domicile or his address is unknown.

3) The place where and the date when the demand mentioned 

under No. (2) was made or was unsuccessfully attempted to be made.

4) If there is an acceptance or payment for honour, the nature of 

the intervention and the name or trade name of the acceptor or payer 

for honour and of the person for whose honour intervention was made.

5) The place where and the date when the protest was made.

The protest shall be delivered to the protesting party and the 

counterfoil kept by the Ambher who shall give notice of the protest to 

the party protected against.

Notice of the protest shall be given to the party protested against 

by the official making the protest.

[* Replaced with new texts in the operation 38(06),89/203. ]

[* Alteration once again in the operation 41(10), 89/236. ]

[* Also, additional alterations in the final version, 88/146. ]

[86/274]
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1122 963. — The holder must give notice of non-acceptance or non-

payment to his immediate insorser, and to the drawer, within the four 

days following the day of protest, or the day of presentment in case 

where there is a stipulation "protest not necessary".

Every indorser must, within two days, give notice to his immediate 

indorser of the notice which he has received, mentioning the names 

and addresses of those who have given the previous notices, and so on 

through the series until the drawer is reached. The limit of time 

mentioned above runs from the receipt of the preceding notice.

Where an indorser either has not specified his address, or has 

specified it in an illegible manner, it is sufficient that notice should be 

given to the preceding indorser.

A person who must give notice, may give it in any form whatever, 

even by the simple return of the bill of exchange. He must prove that 

he has given it within the prescribed limit of time.

He shall be deemed to have given it within the prescribed limit of 

time, if a registered letter giving the notice has been posted within the 

aforesaid time.

[☞ Continued in P. 86/276. ]

[86/275]
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A person who does not give notice within the limit of time 

mentioned above, does not lose his right of recourse. He is liable for 

any injury caused by his negligence, but the compensation shall not 

exceed the amount of the bill of exchange.

[* Replaced with new texts in the operation 38(08),89/204. ]

1122 bis. 964. — The drawer or an indorser may, by a stipulation 

"protest not necessary", "without protest", or any other equivalent 

expression, allow the holder to dispense with a protest for non-

acceptance or non-payment, in order to exercise his right of recourse.

This stipulation does not release the holder from presenting the bill 

within the prescribed time, nor from giving notice of dishonour to a 

preceding indorser or the drawer. The burden of proving the non-

observance of the limits of time lies on the person who seeks to set 

them up against the holder.

[☞ Continued in P. 86/277. ]

[86/276]
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When this stipulation is inserted by the drawer it takes effect as 

regards all parties who have signed the bill. If, in spite of this 

stipulation, the holder has the protest drawn up, he must bear the 

expenses thereof. When the stipulation is inserted by an indorser, the 

expenses of protest, if it has been drawn up, can be recovered from all 

the other parties who signed the bill.

[* Adoption of new texts in the operation 38(09), 89/205. ]

[86/277]
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1122. — If the bill of exchange is not accepted or not paid within 

the three days period, the bill is said to be dishonoured by non-

acceptance and the holder must, within the four days next following, 

send notice of dishonour to the person or persons, against whom he 

intends to take recourse.

[* Replaced with new texts in the operation 38(08),89/119.  See P. 86/275 ]

1123 965. — In case of inland bills, If if the drawee notes on the bill 

of exchange the fact and date of refusal of acceptance or payment and 

signs such note, no protest is necessary and the holder must, within 

eight four days from following the date of refusal send notice of 

dishonour to the person or persons against whom he intends to take 

recourse.

[* Alteration in the operation 38(10), 89/206. ]

1124 966. — The notice of dishonour in case of non-acceptance or 

non-payment must contain the date of the bill of exchange, the names 

or trade names of the drawer and drawee, the amount of the bill, the 

day of the maturity, the name or trade name and address of the holder, 

the date of the protest or of the refusal of acceptance or payment, and 

the fact that the bill was not accepted or paid and the reason why the 

bill was not accepted or the fact that no reason was given for its non-

acceptance.

The notice of dishonour in case of non-payment must contain the same 

particulars mutatis mutandis, and, in addition, the day of maturity of 

the bill of exchange.

[* Alteration in the operation 38(11), 89/207. ]

[86/278]
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1125. — The right of recourse of the holder against the person or 

persons to whom notice of dishonour was sent is extinguished by 

prescription one year after date of non-acceptance ฤๅน�บแตั๋ ว�นตั๋��วเงิ�นถ้.งิ
ก2าห้นด้ แล�วแตั๋ กรณี".

[* Deleted in the operation 38(12), 89/199. ]

1126. — An indorser to whom notice of dishonour has been given 

by a subsequent party can take recourse against all or any of the 

parties prior to him, jointly or separately.

In such case the indorser must send notice of dishonour to the 

person or persons against whom he intends to take recourse, within 

four days from the date when he himself has received notice of 

dishonour.

[* Replaced with new texts in the operation 38(13),89/119.  See P. 86/280 ]

1127. — The right of recourse of the indorser is extinguished by 

prescription one year after date of the notice sent by him.

[* Deleted in the operation 38(14), 89/200. ]

1128. — The return of the dishonoured bill of exchange with the 

Post Office receipt for protest annexed to it is a sufficient notice of 

dishonour.

[* Deleted in the operation 38(15), 89/200. ]

[86/279]
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1126 967. — All persons who have drawn, accepted, indorsed or 

guaranteed by aval a bill of exchange are jointly liable to the holder. 

The holder has the right of proceeding against all these persons 

individually or collectively without being required to observe the order 

in which they have become bound. 

The same right belongs to every person who has signed the bill and

taken it up. 

Proceedings against one of the parties liable do not prevent 

proceedings against others, though they may be subsequent to the 

person first proceeded against.

[* Replaced with new texts in the operation 38(13), 89/207. ]

[86/280]
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1129. — When a notice of dishonour has been duly addressed and 

posted, the sender is deemed to have given due notice of dishonour, 

notwithstanding any miscarriage by the Post Office.

[* Deleted in the operation 38(16), 89/200. ]

1130. — If the holder or indorser fails to take the proceedings ตั๋ามว�ธิ"
การด้�งิกล าวไว�ในสี วนน" * he loses his rights under the bill of exchange 

against all prior parties, except those who have waived protest or 

notice of dishonour.

[* Deleted in the operation 38(17), 89/200. ]

มาตรา ๑๑๓๑  ― ผู้�%ท่รงิตั๋��วแลกเงิ�นช้อบท่"�จ่ะไล เบ" *ยื่เอาเงิ�นเห้ล าน" *ได้� ค�อ
(ก) ในกรณี"ไม ร�บรองิ ไล เบ" *ยื่เอาจ่2านวนเงิ�นอ�นเขาไม ร�บรองิในตั๋��วแลกเงิ�น
(ข) ในกรณี"ไม ใช้�เงิ�น ไล เบ" *ยื่เอาจ่2านวนเงิ�นอ�นเขายื่�งิไม ได้�ใช้�ให้�ตั๋ามตั๋��วเงิ�น ก�บท่� *งิด้อกเบ" *ยื่

ในจ่2านวนน� *นน�บแตั๋ ว�นถ้.งิก2าห้นด้ใช้�เงิ�น
(ค) ค ายื่��นตั๋��วแลกเงิ�นเพื่��อให้�ร�บรองิ ฤๅเพื่��อให้�ใช้�เงิ�น แล�วแตั๋ กรณี" ก�บค าท่2าค2าค�ด้ค�าน

และค2าบอกกล าวขาด้ความเช้��อถ้�อ
[* Replaced with new texts in the operation 38(18),89/119.  See P. 86/282 ]

[86/281]
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1131 968. — The holder may recover from the person against whom 

he exercises his right of recourse: 

(1) The amount of the unaccepted or unpaid bill of exchange with 

interest, if interest has been stipulated for. 

(2) Interest at the rate of 5 per cent from the date of maturity. 

(3) The expenses of protest and of the notices given by the holder 

to his immediate indorser and the drawer, as well as other expenses. 

(4) A commission which, in default of an agreement, shall be 1/6th. 

per cent on the principal payable by the bill, and which in no case can 

exceed this rate. 

If the right of recourse is exercised before maturity, the amount of 

the bill shall be subject to a discount of 5 per cent.

[* Replaced with new texts in the operation 38(18),89/208. ]

[86/282]
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1132. — An indorser against whom recourse has been taken is 

himself entitled to take recourse for the following amounts:

(1) The sum paid by him together with interest thereon from the 

date of his payment.

(2) All expenses paid by him.

[* Replaced with new texts in the operation 38(19),89/200.  See P. 86/284 ]

1133. — Reimbursement of a dishonoured bill of exchange can be 

obtained only on surrender of the bill and of a recourse account.

The payer can require the payee to make a receipt on the recourse 

account and sign it.

[* Replaced with new texts in the operation 38(20),89/200.  See P. 86/284 ]

1134 971. — A drawer, acceptor or prior indorser to whom a bill of 

exchange has been re-indorsed or re-transferred has no right of 

recourse against a party to whom he was previously liable under the 

bill.

PART IX VII. — BILL OF EXCHANGE IN A SET.

――――――――

1135. — The payee is entitled to require the drawer to deliver to 

him the bill of exchange in a set consisting of several parts.

[* Replaced with new texts in the operation 38(23),89/200.  See P. 86/287 ]

[86/283]
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1132 969. — A party who takes up and pays a bill of exchange can 

recover from the parties liable to him: 

(1) The entire sum which he has paid.

(2)- Interest on the said sum calculated at the rate of 5 per cent, 

starting from the day when he made payment.

(3) Expenses which he has incurred.

(4) Commission on the principal sum of the bill of exchange fixed in 

conformity with Section 1131 (4).

[* Replaced with new texts in the operation 38(19),89/209. ]

1133 970. — Every party liable against whom a right of recourse is, 

or may be, exercised, can require, against payment, that the bill shall 

be given up to him with the protest and receipted account. 

Every indorser who has taken up and paid a bill of exchange may 

cancel his own indorsement and those of subsequent indorsers.

[* Replaced with new texts in the operation 38(20),89/209. ]

1134 bis. 972 — In case of exercise of the right of recourse after a 

partial acceptance, the party who pays the sum in respect of which the 

bill has not been accepted can require that this payment should be 

specified on the bill, and that he should be given a receipt therefor. The 

holder must

[☞ Continued in P. 86/285. ]

[86/284]
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the bill, and that he should be given a receipt therefor. The holder 

must also give him a certified copy of the bill, together with the 

protest, in order to allow the exercise of subsequent recourse.

[* Adoption of a new text in the operation 38(21), 89/209. ]

1134 ter. 973 — After the expiration of the limits of time fixed:

(1) For the presentment of a bill of exchange payable at sight or at 

a certain time after sight; 

(2) For drawing up the protest for non-acceptance or non-payment;

(3) For presentment for payment in the case of a stipulation 

"protest not necessary";

the holder loses his rights or recourse against the indorsers, 

against the drawer, and against the other parties liable, with the 

exception of the acceptor. 

In default of presentment for acceptance within the limit of time 

stipulated for by the drawer, the holder loses his right of recourse for 

non-payment, as well as for non-acceptance, unless it appears from

[☞ Continued in P. 86/286. ]

[86/285]
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non-payment, as well as for non-acceptance, unless it appears from 

the terms of the stipulation that the drawer meant only to release 

himself from the guarantee of acceptance. 

If the stipulation for a limit of time for presentment is contained in 

an indorsement, the indorser only can avail himself of it.

[* Adoption of a new text in the operation 38(21), 89/210. ]

1134 quarte. 974 — When presentment of a bill of exchange or 

drawing up the protest within the prescribed limits of time is prevented 

by an unavoidable necessity, these times are prolonged.

The holder is bound to give without delay notice of the case of 

unavoidable necessity to his immediate indorser, and to specify this 

notice, which he must date and sign, on the bill or on an “allonge”; as 

regards other matters, the provisions of Section 963 apply. 

After the cessation of the unavoidable necessity the holder must 

without delay present the bill for acceptance or payment, and, if need 

[☞ Continued in P. 86/287. ]

[86/286]
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without delay present the bill for acceptance or payment, and, if need 

be, have the protest drawn up. 

If the unavoidable necessity continues to operate for more than 

thirty days after the maturity of the bill recourse may be exercised, 

and neither presentment nor drawing up the protest shall be 

necessary. 

As regards bills payable at sight or at a certain time after sight, the 

term of thirty days begins to run from the date on which the holder, 

even before the time for presentment, has given notice of the 

unavoidable necessity to his immediate indorser.

[* Adoption of a new text in the operation 38(21), 89/211. ]

1135 975. — A bill of exchange can be drawn in two or more 

identical duplicates.

These duplicates must be numbered in the body of the instrument, 

failing which each duplicate is good as a separate bill of exchange.

[☞ Continued in P. 86/290. ]

[ Secs. 1135 a. – f. 976 – 981 ☞ See P. 89/290 – 292 ]

[86/287]
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1136. — The several parts must be designated as such by the words 

First of Exchange, Second of Exchange, Third of Exchange, etc.

If they are not designated as such, each of them is good as an 

independent bill of exchange.

[* Deleted in the operation 38(25), 89/200. ]

1137. — The acceptance must be made on one part only.

[* Deleted in the operation 38(26), 89/200. ]

มาตรา ๑๑๓๘  ― เม��อบ6คคลผู้�%ใด้ได้�ร�บรองิตั๋��วแลกเงิ�นไว�กว าสี วนห้น.�งิข. *นไป และสี วน
อ�นได้�ร�บรองิไว�น� *น ตั๋กไปในม�อผู้�%ท่รงิโด้ยื่ช้��อห้ลายื่คนด้�วยื่ก�น ท่ านว าบ6คคลผู้�%น� *นจ่ะตั๋�องิร�บใช้�
เงิ�นตั๋ามตั๋��วน� *นท่6กสี วนไปเสีม�อนว าเปนตั๋��วเงิ�นตั๋ างิฉบ�บก�นฉะน� *น

บ6คคลผู้�%ใด้ได้�สีล�กห้ล�งิตั๋��วแลกเงิ�นห้ลายื่สี วนให้�แก บ6คคลห้ลายื่คนด้�วยื่ก�น ท่ านว าบ6คคลผู้�%
สีล�กห้ล�งิเช้ นน� *น จ่ะตั๋�องิร�บใช้�เงิ�นตั๋ามตั๋��วน� *นท่6กสี วนไป และบ�นด้าผู้�%สีล�กห้ล�งิภายื่ห้ล�งิบ6คคล
น� *นท่6กคนก/จ่ะตั๋�องิร�บใช้�ในสี วนท่"�ตั๋นได้�สีล�กห้ล�งิ เสีม�อนด้�งิว าสี วนท่� *งิห้ลายื่ท่"�ว าน� *นเปนตั๋��วเงิ�น
ตั๋ างิฉบ�บก�น

[* Deleted in the operation 38(27), 89/200. ]
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มาตรา ๑๑๓๙  ― ถ้�าสี วนห้น.�งิในสี2าร�บแห้ งิตั๋��วแลกเงิ�นน� *น ได้�ใช้�เงิ�นแล�ว สี วนอ��น ๆ ก/
ยื่ อมห้มด้สี� *นราคาไป แตั๋ กระน� *นก/ด้" ถ้�าผู้�%ร�บรองิใช้�เงิ�นในสี วนห้น.�งิโด้ยื่ม�ได้�เร"ยื่กให้�สี งิมอบสี วน
ซ.�งิตั๋นได้�ร�บรองิไว�น� *นค�นให้�แก ตั๋น และสี วนน� *นมาถ้.งิก2าห้นด้ใช้�เงิ�นเข�าในระห้ว างิท่"�ตั๋กอยื่ %ใน
ม�อของิผู้�%ท่รงิโด้ยื่ช้��อคนห้น.�งิคนใด้ไซร� ท่ านว าผู้�%ร�บรองิก/จ่ะตั๋�องิร�บใช้�เงิ�นให้�แก ผู้�%ท่รงิตั๋��วเงิ�นน� *น

[* Deleted in the operation 38(28), 89/201. ]

CHAPTER III.

PROMISSORY NOTES.

――――――――

1140 982. — A promissory note is a written instrument by which a 

person, called the maker, promises to pay a sum of money to, or to the 

order of, a another person, called the payee.

[* Alteration in the operation 39(01), 89/217. ]

1141. — A promissory note must be dated, signed by the maker, 

and must contain the following particulars :

(1) A sum certain in money.

(2) The name or trade name of the payee.

(3) An unconditional promise to pay.

(4) The place where the promissory note is made.

(5) A day of maturity.

[* Replaced with new texts in the operation 39(02),89/215.  See P. 86/293 ]
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failing which each duplicate is good as a separate bill of exchange. 

Every holder of a bill which does not specify that it has been drawn 

as a sola bill may, at his own expense, require the delivery of two or 

more duplicates. For this purpose he must address himself to his 

immediate indorser, who is bound to help him in proceeding against 

his own indorser, and so on in the series until the drawer is reached. 

The indorsers are bound to reproduce their indorsements on the new 

duplicates of the set.

[* Replaced with new texts in the operation 38(23),89/212. ]

1135 a. 976. — Where the holder of a set indorses two or more 

duplicates to different persons, he is liable on every such duplicate, 

and [e]very indorser subsequent to him is liable on the duplicate he 

has himself indorsed as if the said duplicates were separate bills.

[* Adoption of a new text in the operation 38(24), 89/212. ]
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1135 b. 977. — Where two or more duplicates of a set are 

negotiated to different lawful holders, the holder whose title first 

accrues is as between such holders deemed the true owner of the bill; 

but nothing in this section shall affect the rights of a person who 

lawfully accepts or pays the duplicate first presented to him.

[* Adoption of a new text in the operation 38(24), 89/213. ]

1135 c. 978. — The acceptance may be written on any duplicate, 

and it must be written on one duplicate only. 

If the drawee accepts more than one duplicate, and such accepted 

duplicates get into the hands of different lawful holders, he is liable on 

every such duplicate as if it were a separate bill.

[* Adoption of new texts in the operation 38(24), 89/213. ]

1135 d. 979. — When the acceptor of a bill drawn in a set pays it 

without requiring the duplicate bearing his acceptance to be delivered 

up to him, and that duplicate at maturity is outstanding in the hands of 

[☞ Continued in P. 86/292. ]
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up to him, and that duplicate at maturity is outstanding in the hands of 

a lawful holder, he is liable to the holder thereof.

[* Adoption of new texts in the operation 38(24), 89/213. ]

1135 e. 980. — Subject to the foregoing provisions, where any one 

duplicate of a bill drawn in a set is discharged by payment or 

otherwise, the whole bill is discharged.

[* Adoption of new texts in the operation 38(24), 89/214. ]

1135 f. 981. — A party who has sent one duplicate for acceptance 

must indicate on the other duplicate the name of the person in whose 

hands this duplicate will be found. That person is bound to give it up 

to the lawful holder of another duplicate. 

If he refuses, the holder cannot exercise his right of recourse until 

after he has a protest drawn up, specifying : 

(1) That the duplicate sent for acceptance has not been given up to 

him on his demand. 

(2) That acceptance or payment could not be obtained on another 

of the duplicates.

[* Adoption of new texts in the operation 38(24), 89/214. ]

[ Sec. 1140 982 ☞ See P. 89/289 ]
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1141 983. — A promissory note contains: 

(1) A statement that it as a promissory note;

(2) An unconditional promise to pay a sum certain in money;

(3) A day of maturity;

(4) A statement of the place where payment is to be made;

(5) The name or trade name of the payee;

(6) A statement of the date and place where the promissory note is 

made;

(7) The signature of the maker.

[* Replaced with new texts in the operation 39(02),89/217. ]

1142 984. — An instrument in which any of the requirements 

specified in the foregoing section is wanting, is invalid as a promissory 

note, except in the following cases:

A promissory note in which no time of payment is specified is 

deemed to be payable at sight. 

In default of special mention, the place where the instrument is 

issued is deemed to be the place of payment, and at the same time the 

residence of the maker.

A promissory note which does not specify its place of issue is 

deemed to have been made at the domicile of the maker.

If there is no date of issue, any lawful holder acting in good faith 

may insert the true date.

[* Replaced with new texts in the operation 39(03),89/217. ]

1143 bia. 986. — The maker of a promissory note is bound in the 

same manner as an acceptor of a bill of exchange. 

Promissory notes payable at a certain time after sight must be 

presented for the visa of the maker within the limits of time fixed by 

Section 928. The limit of time runs from the date of the visa, signed by 

the maker of the note. The refusal of the maker to give his visa with 

the date thereon, must be authenticated by a protest the date of which 

gives the point of departure for the limit of time from sight.

[* Adoption of new texts in the operation 39(05), 89/218. ]
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1142. — If the maker does not state in the promissory note a place 

of payment, the place where it is made is the place of payment.

[* Replaced with new texts in the operation 39(03),89/215.  See P. 86/293 ]

1143 985. — The following provisions of Chapter II concerning bills 

of exchange apply mutatis mutandis to promissory notes :

The provisions of Chapter II concerning Bills of Exchange apply to 

Promissory Notes in so far as they are not inconsistent with the nature 

of this instrument.

Sections 1036 to 1039, 1042, 1044 to 1046 concerning the drawing 

of a bill of exchange.

Sections 1047, 1049, 1050 concerning the effects of a bill of 

exchange.

Sections 1051 to 1057, 1059 to 1065 concerning transfer and 

indorsement.

Sections 1078 to 1083 concerning suretyship.

Sections 1084 to 1096 concerning payment.

Sections 1108 to 1115 concerning the right of recourse in case of 

non-payment.

Sections 1116 to 1134 concerning payment for honour.

[* Replaced with new texts in the operation 39(04),89/218. ]

1144. — The holder of a promissory note payable at the end of a 

period after sight must present it to the maker within one year from 

its date, or, if the maker has specified a shorter time in the promissory 

note, within such time.

If the holder fails to present the promissory note within the above 

mentioned time, he loses his right of recourse against the prior 

indorsers.

[* Deleted in the operation 39(06), 89/215. ]
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1145. — The maker must note on the promissory note the date of 

presentation and sign it.

1146. — If the maker merely puts his signature on the promissory 

note, the promissory note is deemed to have been duly presented to 

him and any person can fill up the date.

If there is no date, the last day of the time fixed by section 1144 is 

deemed to be the day of presentation.

1147. — If the maker does not on presentation sign the promissory 

note as provided by section 1145, the holder and the indorsers have a 

right of recourse against the prior parties, provided that they comply 

with the provision of sections 1118 to 1134 concerning bills of 

exchange, mutatis mutandis.

1148. — If the holder fails to have a protest made, he loses his right 

of recourse against all prior parties except the maker.

[* Deleted in the operation 39(06), 89/215. ]
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CHAPTER IV.

CHEQUES.

————————

Part I. — GENERAL PROVISIONS.

————————

1149 987. — A cheque is a written instrument by which a person, 

called the drawer, orders a banker to pay on demand a sum of money 

to, or to the order of, another a person, called the payee.

[* Alteration in the operation 39(08), 89/219. ]

1150 988. — A cheque must be dated, signed by the drawer, and 

must contains the following particulars:

(1) A statement that it as a "cheque";

(1 2) An unconditional order to pay a sum certain in money;

(2 3) The name or trade name and address of the banker;

(3 4) The name or trade name of the payee, or a statement that it is 

payable to bearer;

(4) An unconditional order to pay.

(5) A statement of the place where the payment is to be made;

(6) A statement of the date and place where the cheque is issued;

(7) The signature of the drawer.

[* Alteration in the operation 39(09), 89/219. ]

1151 989. — The provisions of Chapter II concerning bills of

exchange apply to cheques, mutatis mutandis, in so far as they are not 

contrary to the provisions of this Chapter IX inconsistent with the 

nature of this instrument.

[* Alteration in the operation 39(10), 89/220. ]

[86/296]

ดาวน์โหลดจากระบบ TUDC โดย Shiori Tamura หมดอายุ 16/02/2563 



DRAFT: BOOK III. (1924) TITLE XXI. — BILLS.

1152. — A cheque can be drawn payable to bearer, or payable to 

the drawer.

If no payee is named in the cheque, it is payable to bearer.

1153. — A cheque is payable on demand.

1154. — No reference to a day of maturity can be inserted in a 

cheque.

1155. — A cheque which contains a reference to a day of maturity, 

such as “on demand” or “on such day,” etc., is a bill of exchange.

[* Deleted in the operation 39(11), 89/215. ]

1156 990. — The holder of a cheque must present it for payment to 

the banker within one year month after the date of drawing issue if it 

is payable in the same town where it is issued, or within six three 

months if it is payable elsewhere; otherwise he loses his right of 

recourse against the prior parties. indorsers; he also loses his right 

against the drawer to the extent of any injury caused to the drawer by 

failure of such presentment.

[☞ Continued in P. 86/298. ]
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The holder of such cheque as to which such drawer is discharged 

shall be subrogated to the rights of such drawer against the banker.

[* Alterations in the operations 39(12), 40(24), and 41(11), 89/220, 231, and 237. ]
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1157 991. — A banker is bound to pay a cheque drawn on him by 

his customer unless:

(1) There be not enough money to the credit of the account of the 

customer to meet the cheque, or

(2) The cheque be presented for payment more than one year later 

than six months after its the date of drawing.

[* Alterations in the operations 39(13) and 41(12), 89/220 and 238. ]

1158 992. — A banker is bound to refuse payment of a cheque 

drawn on him if:

(1) The drawer has countermanded payment, or

(2) The banker has received notice of the dearth of the drawer, or 

notice that the cheque has been lost or stolen.

(3) The cheque has been lost, or obtained through an offence and 

notice thereof has been given to the banker.

[* Alterations in the operations 39(14), 89/221. ]

1159 993. — If the banker signs on the cheque a statement such as 

“good” or “good for payment,” or words to the same effect, he 

becomes bound as principal debtor, to pay the cheque in the same way 

as the acceptor of a bill of exchange to the holder.

If the statement is “good for payment on such and such day” the 

banker is bound to pay only if the cheque is presented on that day.

If the holder of a cheque procures it to be so certified, the drawer 

and indorsers are discharged from liability thereon.

If it is so certified at the drawer's request, the drawer and 

indorsers are not discharged.

[* Alterations in the operations 39(15), 89/221. ]
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1160. ― The foregoing provisions do not apply if the banker has 

only signed a statement certifying the genuineness of the signature of 

the drawer.

[* Deleted in the operation 39(16), 89/216. ]

Part II. — CROSSED CHEQUES.

――――――――

1161 994. — If the a cheque bears across its face two parallel 

transverse lines either with or without the words “and cCompany” or 

“Bank” or any other words having the same meaning, abbreviation 

thereof between such lines, the cheque it is said to be crossed 

generally and payment of it can only be made to a banker.

If between such lines a name of any particular banker is inserted, 

such cheque is said to be crossed specially and payment of it can only 

be made to that banker.

[* Alterations in the operations 40(02), 89/224. ]

1162. — If the name of a particular banker is written between the 

parallel lines payment can only be made to that banker.

But the banker to whom the cheque is crossed can cross it to 

another banker for collection.

[* Replaced with new texts in the operation 40(03),89/222.  See P. 86/301 ]
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1162 995. — (1) An uncrossed cheque may be crossed generally or 

specially by the drawer or any holder.

(2) Where a cheque is crossed generally, the holder may cross it 

specially.

(3) Where a cheque is crossed generally or specially, the holder 

may add the words "not negotiable".

(4) Where a cheque is crossed specially, the banker to whom it is 

crossed may again cross it specially to another banker for collection.

(5) Where an uncrossed cheque or a cheque crossed generally is 

sent to a banker for collection, he may cross it specially to himself.

[* Replaced with new texts in the operation 40(03),89/224. ]

1162 bis. 996. — A crossing authorized in the foregoing Section is a 

material part of the cheque. It shall not be lawful for any person to 

obliterate it.

[* Adoption of a new text in the operation 40(04), 89/225. ]

1163 997. — Where a cheque is crossed specially to more than one 

banker except when crossed to an agent for collection being a banker, 

the banker on whom it is drawn shall refuse payment thereof.

Where a banker on whom a cheque is drawn which is so crossed 

nevertheless pays the same, or pays a cheque crossed generally 

otherwise than through a banker, or if crossed specially otherwise

[☞ Continued in P. 86/302. ]
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otherwise than through a banker, or if crossed specially otherwise 

than to the banker to whom it is crossed or his agent for collection 

being a banker, he is liable to the true owner of the cheque for any 

loss he may sustain owing to the cheque having been so paid. 

Provided that where a cheque is presented for payment which does 

not at the time of presentment appear to be crossed, or to have had a 

crossing which has been obliterated, or to have been added to or 

altered otherwise than as authorized by law, the banker paying the 

cheque in good faith and without negligence shall not be responsible 

or incur any liability.

[* Replaced with new texts in the operation 40(05), 89/225. ]

1163 bis. 998. — Where the banker, on whom a crossed cheque is 

drawn, in good faith and without negligence pays it, if crossed 

generally, to a banker, and if crossed specially, to the banker to whom

[☞ Continued in P. 86/303. ]
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generally, to a banker, and if crossed specially, to the banker to whom 

it is crossed, or his agent for collection being a banker, the banker 

paying the cheque, and, if the cheque has come into the hands of the 

payee, the drawer, shall respectively be entitled to the same rights and 

be placed in the same position as if payment of the cheque had been 

made to the true owner thereof.

[* Adoption of a new text in the operation 40(06), 89/226. ]

1163 ter. 999. — Where a person takes a crossed cheque which 

bears on it the words "not negotiable", he shall not have and shall not 

be capable of giving a better title to the cheque than that which the 

person from whom he took it had.

[* Adoption of a new text in the operation 40(06), 89/226. ]

1163 quarte. 1000. — Where a banker in good faith and without 

negligence receives payment for a customer of a cheque crossed 

generally or specially to himself, and the customer has no title or a 

defective title thereto, the banker shall not incur any liability to the 

true owner of the cheque by reason only of having received such 

payment.

[* Adoption of a new text in the operation 40(06), 89/226. ]

1164 1001. — No action against the acceptor of a bill of exchange 

or the maker of a promissory note can be entered later than three 

years after the date of maturity.

[* Replaced with new texts in the operation 40(07), 89/227. ]
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1164 bis. 1002. — No action by the holder against the indorsers and 

against the drawer of a bill can be entered later than one year after 

the date of the protest drawn up in proper time or after the date of 

maturity where there is a stipulation "protest not necessary".

1164 ter. 1003. — No action of recourse by the indorsers against 

each other and against the drawer of a bill can be entered later than 

six months after the day when the indorser took up and paid the bill or 

from the day when he himself was sued.

1164 quarte. 1004. — When a prescription is interrupted by any act 

towards any party to a bill the interruption shall have effect against 

such party only.

[* Adoption of a new text in the operation 40(08), 89/227. ]
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1163. — The banker who pays a crossed cheque contrary to the 

provisions of Section 1161 or 1162 is liable for any injury resulting 

therefrom.

[* Replaced with new texts in the operation 40(05), 89/222. ☞ See P. 86/301. ]

CHAPTER V.

PRESCRIPTION.

――――――――

1164. — The obligations incurred under a bill of exchange by the 

acceptor or under a promissory note by the maker are extinguished by 

prescription after three years from day of maturity.

[* Replaced with new texts in the operation 40(07), 89/222. ☞ See P. 86/303. ]

[ Secs. 1164 bis. Ter. Quarte. 1002 – 1004 ☞ See P. 89/304. ]

1165 1005. — Unless otherwise agreed, If if a bill has been made, 

transferred or indorsed in respect of an obligation and the rights 

under such bill have been lost by prescription or by the omission of 

any necessary proceedings, the original obligation remains in force 

under the general principles of law, in so far as the debtor has not 

been prejudiced thereby unless it be extinguished by prescription or 

otherwise.

[* Alterations in the operations 40(09), 89/228. ]
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CHAPTER VI.

FORGED, STOLEN AND LOST BILLS.

――――――――

1166. — A forged bill means a bill which has been fabricated or 

altered or which bears false signatures as defined by Section 222 of 

the Penal Code.

[* Deleted in the operation 40(10), 89/222. ]

1167. — A person who forges a bill has no rights under such bill.

[* Deleted in the operation 40(11), 89/222. ]

1168. — A bill bearing false signatures is valid for the genuine 

signatures which may be on it.

[* Replaced with a new text in the operation 40(12), 89/223. ☞ See P. 86/307. ]
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1168 1006. — The forgery of a signature on a bill in no way affects 

the validity of the other signatures.

[* Replaced with a new text in the operation 40(12), 89/228. ]

1169 1007. — Where a bill or acceptance is materially altered 

without the assent of all parties liable on the bill, the bill is avoided, 

except as against a party who has himself made, authorized, or 

assented to the alteration, and subsequent indorsers.

Provided that where a bill has been materially altered, but the 

alteration is not apparent, and the bill is in the hands of a lawful 

holder, such holder may avail himself of the bill as if it had not been 

altered, and may enforce payment of it according to its original tenor.

[☞ Continued in P. 86/308. ]
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In particular the following alterations are material, namely, any 

alteration of the date, the sum payable, the time of payment, the place 

of payment, and, where a bill has been accepted generally, the 

addition of a place of payment without the acceptor's assent.

[* Replaced with a new text in the operation 40(13), 89/228. ]

1170 1008. — Subject to the provisions of this Code, where a 

signature on a bill is forged or placed thereon without the authority 

of the person whose signature it purports to be, the forged or 

unauthorized signature is wholly inoperative, and no right to retain 

the bill or to give a discharge therefor or to enforce payment thereof 

against any 

[☞ Continued in P. 86/309. ]
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give a discharge therefor or to enforce payment thereof against any 

party thereto can be acquired through or under that signature, unless 

the party against whom it is sought to retain or enforce payment of the 

bill is precluded from setting up the forgery or want of authority. 

Provided that nothing in this Section shall affect the ratification of 

an unauthorized signature not amounting to a forgery.

[* Replaced with new texts in the operation 40(14), 89/229. ]

[86/309]

ดาวน์โหลดจากระบบ TUDC โดย Shiori Tamura หมดอายุ 16/02/2563 



DRAFT: BOOK III. (1924) TITLE XXI. — BILLS.

1169. — If a statement in a bill has been altered without the 

consent of the parties, any person who affixes his signature on such 

bill after the alteration is liable according to the tenor of the altered 

bill.

If it is impossible to find out whether the signature was affixed 

before or after the alteration was made, the signature is presumed to 

have been affixed before alteration.

[* Replaced with new texts in the operation 40(13), 89/223. ☞ See P. 86/307. ]

มาตรา ๑๑๗๐  ― เม��อลายื่ม�อช้��อในตั๋��วเงิ�นเปนลายื่ม�อปลอม ท่ านว าบ6คคลผู้�%ได้�ตั๋��วเงิ�น
น� *นมาก/ด้" เข�าเปนค %สี�ญญาด้�วยื่ในตั๋��วเงิ�นน� *นก/ด้" จ่ะใช้�สี�ท่ธิ�อยื่ างิห้น.�งิอยื่ างิใด้แก ค %สี�ญญาคนใด้ 
ๆ แห้ งิตั๋��วเงิ�นน� *นโด้ยื่อาศั�ยื่ลายื่ม�อช้��อปลอมน� *นห้าได้�ไม 

[* Replaced with a new text in the operation 40(14), 89/223. ☞ See P. 86/308. ]

มาตรา ๑๑๗๑  ― ถ้�าม"ผู้�%น2าตั๋��วเงิ�นช้น�ด้จ่ะพื่.งิใช้�เงิ�นตั๋ามเขาสี��งิ ฤๅใช้�เงิ�นเม��อท่วงิถ้ามมา
เบ�กตั๋ อนายื่ธินาคาร และนายื่ธินาคารน� *นได้�ใช้�เงิ�นให้�ไปตั๋ามท่างิค�าปรกตั๋�โด้ยื่สี6จ่ร�ตั๋ไซร� 
ห้ากว าลายื่ม�อช้��อปลอมน� *นเปนแตั๋ เพื่"ยื่งิสีล�กห้ล�งิร�บเงิ�นก/ด้" สีล�กห้ล�งิภายื่ห้ล�งิแตั๋ น� *นก/ด้" ท่ าน
ให้�ถ้�อว านายื่ธินาคารได้�ใช้�เงิ�นไปถ้%กระเบ"ยื่บ

When a bill payable to order on demand is drawn on a banker, and 

the banker on whom it is drawn pays the bill in good faith, without 

negligence and in the ordinary course of business it is not incumbent 

on the banker to show that the indorsement of the payee or any 

subsequent indorsement was made by or under the authority of the 

person whose indorsement it purports to be, and the banker is deemed 

[☞ Continued in P. 86/311. ]
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person whose indorsement it purports to be, and the banker is deemed 

to have paid the bill in due course, although such indorsement has 

been forged or made without authority.

[* Replaced with a new text in the operation 40(15), 89/230. ]

[* Alteration once again in the operation 41(13), 89/238. ]

[86/311]
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1172 1010. — The holder of a bill which is lost or stolen must, as 

soon as he knows of the loss or theft, notify in writing the maker, the 

drawee, the referee in case of need, the acceptor for honour and the 

surety giver of aval, if any, to refuse payment of the bill.

[* Alteration in the operation 40(16), 89/230. ]

1173. — If the lost or stolen bill is presented for acceptance or 

payment to a person who has received the notice provided by Section 

1172 he must inform the person presenting it that the bill is a lost or 

stolen bill.

He must also notify the holder of the bill without delay the name 

and description of the person presenting it.

[* Deleted in the operation 40(17), 89/223. ]

1174. — The person presenting a bill which was lost or stolen must 

surrender it to its holder without compensation if it is proved that he 

acquired it in bad faith or without such care as may be expected from 

a person of ordinary prudence.

[* Deleted in the operation 40(18), 89/223. ]

[86/312]
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1175. — If the lost or stolen bill is not presented for payment on the 

day of maturity the holder is entitled to get a copy.

The copy must be demanded through the successive indorsers.

[* Replaced with new texts in the operation 40(19), 89/223. ☞ See P. 86/314. ]

1176. — If the lost or stolen bill was payable after sight but not 

accepted or was payable on demand, the holder is entitled to get the 

copy as soon as the notice of loss or theft has reached the maker, the 

drawee, the referee in case of need, the acceptor for honour and the 

surety, if any.

[* Deleted in the operation 40(20), 89/223. ]

1177. — The holder has under the copy the same rights as under 

the original bill, except rights lost by prescription or by the omission 

of any necessary proceedings.

[* Deleted in the operation 40(21), 89/223. ]
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1175 1011. — Where a bill has been lost before it is overdue, the 

person who was the holder of it may apply to the drawer to give him 

another bill of the same tenor, giving security to the drawer if required 

to indemnify him against all persons whatever in case the bill alleged 

to have been lost shall be found again. 

If the drawer on request as aforesaid refuses to give such duplicate 

bill, he may be compelled to do so.

[* Replaced with new texts in the operation 40(19), 89/230. ]

[86/314]
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1178. — Whoever presents a bill which has been lost or stolen, and 

receives payment of it is bound to repay the sum received by him if it 

is proved that he acquired the bill in bad faith or without such care as 

may be expected from a person of ordinary prudence.

[* Deleted in the operation 40(22), 89/223. ]

1179. — If the loss, theft or forgery of a bill was caused or 

facilitated by the fault of one of the parties to the bill, he is liable to 

the person who has paid or repaid the bill for such part of the injury 

caused, as the Court may think fit.

[* Deleted in the operation 40(23), 89/223. ]
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