DIVISION ViI. s m

[86/177]
901 795. — Asfaras-eireumstancesadmitthe-The provisions of .
this Code concerning premisserynetes Bills apply to warrants and $e- '
Warehouse Receipts indorsed as Warrants so far as they are not ot g/ olad
contrary to the provisions of this Title.. WNRI) éon unuqqnmumhdswmnqn»maum ]
[* Alteration in the operation 29(27), 89/138. ] mm:hmuu wudn 1 Yanadseman y .ﬂ.nusadm m-aac
uuamhunnnmmnlunmauqmu,%_).
902 796. — If a warehouse receipt or a warrant has been lost or w )
stolen, the holder on giving proper security can require the *"'
\ N {
warehouseman to deliver him a new receipt or warrant. Vi W 3.’] W8 Wt N E' 2
[* Alteration in the operation 29(28), 89/138. ]
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TITLE XV. 4> 3 m!\‘\
AGENCY. . /4" :
NHN e&
CHAPTERL i e
GENERAL PROVISIONS. Fum
A —
Hn e
unmesmll
903. — A contract of agency is a contract whereby a person, called- " ¥
el : 9 "(("{ - - E 4 o 4f 4
y ’ ’ nan ua uumwmxmuuu ADAYYINUARIAUNNS
and-the-agent-agreesto-do-so:

WM s?um'muma ﬁnmwnumm
797(X). — Agency is a contract whereby a person, called the agent, & ¢ ot §$h4

has authority to act for another person, called the principal, and ol U);o) o s P ﬂ'ﬁ“‘\'\kb't, W ~ Nkrwg’

agrees so to act.

[* Replaced with a new text in the operation 30(01), 89/143. ]



DIVISION VII. TITLE XIV. — AGENCY. m

[86/178]
904 797(D). — Agency may be express or implied.
[* Moved to Sec. 983 797(I) in the operation 30(03), 89/139. ] om0
- - z '
vt BunNNM LMz TaoRtuRuaAg
903 bis: 798 — If a transaction is by law required to be made in .
- . : CLRTT I (T umnuou‘ln . -
writing, the appointment of an agent for such transaction must also be Ay ~( 1N
made in writing. Jup, oo J10 r\ 3 ruf‘gxgg@ ,»\., YR p:.J. \nmw‘«‘
Mrnum:f'h“\g\nl"ﬂ“w wd B g8 T (VI 03%‘,

[* Adoption of a new text in the operation 30(02), 89/143. ]
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[* Deleted in the operation 30(04), 89/139. ]

906. — The compradore-of a Bank is presumed-to-have no-authority . ¢ .
to-bind his omployer AN gos Sunouthizlpamimnmndls vu AT
' "
[* Deleted in the operation 30(05), 89/139. ] L)) Muueumun “Qn mmmnmu L]

tlamnBuntsey mndlguefumerely

[* Deleted in the operation 30(06), 89/139. ] >
n mulnnmmnnﬁuunﬂuou’lauumsummuuuuum

988. — Acts done by an agent on behalf of an incapacitated-
incinal lid only i : | 11 lid if done by t]

incapacitated-person-himself: i) #65 m :1n'|uumx
[* Deleted in the operation 30(07), 89/139. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/179]

509, — A : il : ! neinaldi !
do-acts-which by nature-orby law cannot-be-done through-
representatives:

[* Deleted in the operation 30(08), 89/139. ]

910 799. — The principal who employs an incapacitated person as
an agent is bound by the acts of that agent-in-the same way-as-ifhe-
was-capable:

But the liabilitv_of & ! incinal i | by t]

[* Alteration in the operation 30(09), 89/144. ]

933, _ Ift) incinal - it Limiti
. 1 £ b e . d
have-a-generalauthority.
[* Deleted in the operation 30(10), 89/139. ]
912 _ IfHl b horitv is limited
drin . idto ial hority:

[* Deleted in the operation 30(11), 89/139. ]
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DIVISION VII. TITLE XIV. — AGENCY. m

913 800. — The agent who has a special authority can do on behalf [86/180]
of his principal whatever is necessary for the due execution of the

matters entrusted to him. e
i %' e
. q S A e ¥
) 9*4%~ — The agent Wgohhal? af%‘?nera}l authority can do SR b : MAN dam mxmu@nwuummaumnmnma:m' ¥
all acts of management on behalf of his principal-exeept:: e e rrasen mn 1" M qu Iﬂ SRR ’h“
He cannot do such acts as: PN - 1 M lw i LREet ;;{,'
(1) Selling or mortgaging immovable property; ; " s qtm Mwﬁ?ﬂ%‘
A\t v &%

(2) Letting immovable property for more than three years;
{2)_(3) Make-Making a gift.

3)_(4) Make Making a compromise.

{4) (5) Entering an action in Court.
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£5) (6) Submitting a dispute to arbitration. . T 2 ( S q]Mz{m.wnmv
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[* Alteration in the operation 30(12), 89/144. ]

945 802. — In case of emergency, the agent mayris presumed to
have an authority to do in order to protect his principal from loss all
such acts as would be done by a person of ordinary prudence ia-his-

B ————

own-case. i
}
[* Alteration in the operation 30(13), 89/145. ] ; .
‘. goo
916 803. — The agent is not entitled to receive remuneration ealy i nmng A t& nrmp ; wmw'mnu?‘! AN .
the remuneration- , AT ARNEL b N .
#aeEunless it is provided fesimeby the agreement: : AouATMY R‘nnmuv m:ﬁh ot gy MmN
contract, or by-eustem may be implied from the course of dealing = é\.
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between the parties or by usage. ! 7} p
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DIVISION VII. TITLE XIV. — AGENCY.

[86/181]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/182]
917 804. — If several agents have been appointed in one contract
by the same principal for the same matters, it is presumed that they

may-net-cannot act separately.
[* Alteration in the operation 30(15), 89/145. ]

917 bis- 805. — No person can be the agent of the other party with
regard to one and the same transaction nor the agent of both the
parties concerned.

[* Adoption of a new text in the operation 30(16), 89/145. ]

CHAPTERIIL
DUTIES OF THE AGENT TO THE PRINCIPAL.

[* Alteration in the operation 30(18), 89/146. = See 86/183. ]

919 809. — If required by the principal, the agent must at aayall
reasonable times give information fe-his-prineipal as to the condition
of the matters entrusted to him. He must render an account after the
agency has come to an end.

[* Alteration in the operation 30(20), 89/147. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/183]

917 ter. 806. — An undisclosed principal may declare himself, and
assume any contract entered into on his behalf. But the principal who
allows his agent to act as a principal cannot prejudice the rights of the
third person against the agent, acquired before notice of agency.

[* Adoption of a new text in the operation 32(01), 89/160. ]

918 807. — The agent isbeund to-must act for his prinecipal
according to the express or implied directions given-byof the
principal.

er—m—In the absence of such directions, aeeeﬁdmg—te—t-he—eustem—

pl:udenee-he must pursue the accustomed course of the busmess in
which he is employed.

The provisions of Section 727 concerning Deposit apply mutatis
mutandis.

[* Alteration in the operation 30(18), 89/146. ]

918 bis- 808. — The agent must act personally, unless he has
authority to act by subagent.

[* Adoption of a new text in the operation 30(19), 89/146. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/184]

[* Deleted in the operation 30(21), 89/140. ]

931 _ T} ; Lo princinal the rights which 1
i v in hi : behalf of the srincinal

[* Moved to Sec. 922 810(II) in the operation 30(22), 89/140. ]

922 810. — The agent must hand over to the principal all the
monies and other properties which he he receives in the execution by
wirtue-ofin connection with the agency.

He must transfer to the principal the rights which he has acquired
in his own name but on behalf of the principal.
[* Alteration in the operations 30(23) and 32(02), 89/150. ]

923 811. — If the agent has used for his own benefit money which
he ought to have handed over to the principal or to have used for the
principal, he must pay interest thereon from the day when he used it
for his own benefit.
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DIVISION VII. TITLE XIV. — AGENCY.

[86/185]

923 bis- 812. — The agent is liable for any injury resulting from his
negligence or non-execution of agency, or from an act done without or
in excess of authority.

[* Adoption of a new text in the operation 30(24), 89/147. ].

923 ter- 813. — The agent who appoints a subagent designated by
the principal is liable only in case he knew his unfitness or
untrustworthiness and omitted to inform the principal thereof or to
revoke the subagency.

[* Adoption of a new text in the operation 30(24), 89/148. ].

923 guart- 814. — The subagent is directly liable to the principal
and vice versa.

[* Adoption of a new text in the operation 30(24), 89/148. ].

4

: g .~"”

N, £t
u&\
5&»—»-0 w wr,mwml Qm «M?-le

fgq(cm'ic P94 (f*HM“\' Wz Bfmmr/\‘dnﬁ((w('\‘{q\wz

\wmfswmfa\m mmumm bs)‘m* “'n/h
55 (8 ETCD

J‘ . ',,9’)"7 \{l

,ae-ﬁ-—u“* l\f >({ Ve Q’?\ dyv)dw(v’abmw m .

7y 1

& (
g m').f“«rv\) %d,\qo/(w( (m.,vwn (h\

! m\ Qr(
™ ﬂx Ml(nﬂoo%aw (W/:,m
P G rL f‘;‘ T hw&r{%*m&k (m«mm

khw%jmr\«w] \];\ﬁnm’:}((\ldgg‘lw /(&/\ |
# Nox
" 6-19% ) GT)("Y)?—‘%J\) g&\ma
(;or\or\\ﬁg\l\ﬂ NgA nmw .




DIVISION VII. TITLE XIV. — AGENCY.

CHAPTER III. [86/186]
DUTIES AND LIABILITIES OF THE PRINCIPAL TO THE AGENT.

[* Deleted in the operation 30(26), 89/140. ]

[* Deleted in the operation 30(27), 89/140. ]

926 815. — The principal must, if so required, advance to the agent
such sums as are necessary for the execution of the matters entrusted
to him.

(Continued in P. 187)
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DIVISION VII. TITLE XIV. — AGENCY.

926 bis- 816. — If the agent in executing the matters entrusted to
him has ineurred-made advances or expenses which could reasonably
be regarded as necessary, he may claim from the principal
reimbursement forsuch-expenses-and-with interest thereen from the
day when they were inearred-made.

If the agent in executing the matters entrusted to him has assumed
an obligation which could reasonably be regarded as necessary, he
may require the principal to perform in his place or if the time of its
maturity has not yet arrived, to give proper security.

If the agent by reason of the execution of the matters entrusted to
him has suffered damage without fault on his part, he may claim
compensation from the principal.

[* Adoption of a new text in the operation 30(28), 89/148. ]
[* Alteration in the operation 32(03), 89/160. ]

[86/187]
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DIVISION ViI. TITLE XIV. — AGENCY. 5

[86/188]
927 — The remuneration of the agent shall be fixed by agreement.-

[* Deleted in the operation 30(29), 89/140. ]

mn 1 o o»mmuwmms uumanmuuum ﬂ
928. — In the absence-of any-agreement-or custom-as-to-the-time-of ﬂmmmw"ﬂmu mh""a ’1131
payment, remunerationis-payable-only-after the determination-or- 'ldmmm/umm 2
netion of i ‘

817. — In case remuneration is to be paid, it is payable, unless

otherwise agreed, only after the agency has come to an end. e

. ¢ \ A\ &
[* Replaced with a new text in the operation 30(30), 89/149. ] r’i“‘ Harhk ?‘ ;\ Y e Y | (17 4
CO7 gy 14y o . ny TR 4
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929 818. — The agent is not entitled to remuneration in respect of v 4t Q;Qﬂ’ v s YA o ¥
that part of his agency which he has misconducted. m"ﬂmwﬁ'&' MUDLRRUIKEMING AT
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930. — The-agentcanwithhold, out-of any sumreceived by -him-on- N 2D

£ ncipalintl . £ - all os.d
[* Replaced with a new text in the operation 30(31), 89/141. ]
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DIVISION VII. TITLE XIV. — AGENCY. «L m

[86/189]
7
930 819. — The agent is entitled to retain any property of the L {“) < 3‘» ?\ { s 9 w 3 p\)
principal in his possession by reason of agency until he has been paid ; o é-mo , A (T g \‘ "\ \& AW Q’J 5“ )
all that is due to him on account of agency. }3\& }nC\ L M h«{ “’C\‘)ﬁh\(
[* Replaced with a new text in the operation 30(31), 89/149. ] : ,\ qu ~f aﬂv\’f\ 0 #‘ J \ e "')J ‘
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DIVISION VII. TITLE XIV. — AGENCY.

[86/190]

931. — Ifany of the monies due to the agent are not paid, the agent
. 4l ncipalin hi ion
. Lo richts.d bedin Secti 741 742 and
743 inad "

[* Deleted in the operation 30(31) bis., 89/141. ]

CHAPTERIV.
LIABILITY OF PRINCIPAL AND AGENT TO THIRD PERSONS.

932 820. — The principal is bound to third persons by the acts
which the agent or the subagent has made within the scope of his

authority and-inthe name ef the prineipal by virtue of his agency.

A limitati ¢ authoritvwhich i : il
n il 4l . ! : hird
persons-who had no knowledge of it-

[* Alteration in the operation 30(32), 89/149. ]

933 821. — A person who expressly-orimpliedly represents-holds

out another person as his agent or knowingly allows another person to
berepresented-hold himself out as his agent, is liable to third persons
in good faith in the same way as if such person was his agent.

[* Alteration in the operation 30(33), 89/150. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/191]

934, — Aprincioalwl i Ienowingl all
b | 1 ac havi d hoity than |

v has is liable to third . 1 faith in t]
£ 41 had cuch wid Loty

[* Replaced with a new text in the operation 30(34), 89/141. ]

935 823(1). — If apersen-an agent does an act without authority or
beyond the scope of his authority, such act does not bind the principal

unless he expresstyorimpliedly ratifies it.

[* Alteration in the operation 30(35), 89/150. ]

936 823(11). — If the principal does not ratify the act, the person
who has acted as agent is personally liable to third persons, unless he
proves that such third persons knew that he was acting without
authority or beyond the scope of the authority.

[* Moved to Sec. 935 823(II) in the operation 30(36), 89/141. ]

937 825. — A principal is not bound by a contract entered into by
his agent with a third person, if the contract was entered into by the
agent in consideration of any property or other advantage given or
promised to him by such third person.
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DIVISION VII. TITLE XIV. — AGENCY.

[86/192]

934 822. — If an agent does an act in excess of his authority, but the
third person had reasonable grounds, arising from the act of the
principal, to believe that it was within his authority, the provisions of
the foregoing section apply correspondingly.

[* Replaced with a new text in the operation 30(34), 89/141. ]

935 bis- 824. — An agent who makes a contract on behalf of a
principal who is, and has his domicile, in a foreign country is
personally liable on the contract although the name of the principal
has been disclosed, unless the terms of the contract are inconsistent
with his liability.

[* Adoption of a new text in the operation 33(01), 89/165. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/193]

938. — Netificationsmade by, or to-the agent within the scope-of-
E— S —— 1o by om0, 1
el

[* Deleted in the operation 30(37), 89/141. ]

CHAPTER V.
EXTINCTION OF AGENCY.

939 826. — Agency is extinguished in-the following eases:

1) By ; 4l bei loted.

) 1£ 4 hori ; for-alimited period-of time, by t}
e*pm&e;sueh_tlm&. i i O

(1) By the principal revoking the agency.

(2) By the agent renouncing the agency.

(3) By the death of the principal or of the agent.

(4) By the principal becoming incapacitated.
[* Alteration in the operation 30(38), 89/151. ]

T ed ined by the princisal revoking
I ority op 1 e £ .

[* Deleted in the operation 30(39), 89/141. ]
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DIVISION VII. TITLE XIV. — AGENCY.

941 827. — The principal may revoke the authority and the agent
renounce the agency at any time.

Except in case of unavoidable necessity, the The party who revokes
or renounces the agency at a time which is inconvenient to the other
party is hable to such party for any injury resultlng therefrom—uﬂless—

[* Alteration in the operation 30(40), 89/151. ]

943 _ T ho-d : | : hich
: . | ! is Liabl ) £ .

lting il o hed L £ 4
WW. '.

[* Moved to Sec. 942 827(II) in the operation 30(41), 89/151. ]

943 828. — When agency is extinguished by the death of the
principal éy#ng or the principal becoming incapacitated, the agent is-
beund te must take all reasonable steps to protect the interests
entrusted to him until the heirs or representatives of the principal can
themselves protect such interests.

[* Alteration in the operation 30(42), 89/152. ]

944 829. — When agency is extinguished by the death of the agent,
the heirs of the agent are-beund te-must notify the principal and to
take all reasonable steps to protect the interests entrusted to the
agent until the principal can himself protect such interests.

[* Alteration in the operation 30(43), 89/152. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/195]

945 830. — The causes for extinction of agency, whether arising
from the principal or agent, cannot be set up against the other party,
until they have been notified to the other party or the latter has
knowledge of them.

[* Replaced with a new text in the operation 30(44), 89/152. ]

947 831. — The extinction of agency cannot be set up against a
third person acting in good faith, unless the third person is ignorant of
the fact through his own negligence.

[* Replaced with a new text in the operation 30(46), 89/152. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/196]

[* Replaced with a new text in the operation 30(44), 89/141. ]
(Please, see P. 195; Sec. 830)

546 —T1 s bound.to the srineinal —
onof ] Lthe &1 hor the princinal
1t to have ] » i bon byt .

[* Deleted in the operation 30(45), 89/141. ]

947 _ T} ineivali ] 1 hird for ]
£ 1 byvt] ; 1 s
. £41 e ] ) } }
[* Replaced with a new text in the operation 30(46), 89/141. ]
(Please, see P. 195; Sec. 831)

948 832. — On determinationor extinction of the agency the
principal may reguire-is entitled to demand the surrender of any
written authority delivered-given to the agent.

[* Alteration in the operation 30(47), 89/153. ]
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DIVISION ViI. TITLE XIV. — AGENCY.
SUBAGENEY: odn
o/ LIOLRY
\\; \J
4 o -
5 cannot appoint.a-subagent unless he-be-allowed- b oo MNUFN
' !\ﬂ a i Vo4 4y
4 AT dad mumuazIR iy anmus e
/ ‘o v 4/4 41 2 . ' 11
’\; uammnﬂnagqna NUTITHITUNO AR NN NTA
* Deleted in the operation 30(49), 89/142. ] ‘ g _ ¢
[* De P o
v
MAN d40 munummmumu!Jﬂnunmmnﬂmuqm
[* Deleted in the operation 30(50), 89/142. ] ]'luﬁnmdumnhnmh mumm '.mwu:naemuﬂtmu
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[* Deleted in the operation 30(51), 89/142. ]

[* Deleted in the operation 30(52), 89/142. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/198]

953, — The princinall . ot o
| o his rial . ¢ the sul :

[* Deleted in the operation 30(53), 89/142. ]

954. — The-subagent-has-a-directcause-of action-against-the-
incinal for his ric} s £ ! .

[* Deleted in the operation 30(54), 89/142. ]

[* Deleted in the operation 30(55), 89/142. ]

CHAPTER V31 VI.
IMPORTATION-COMMISSION AGENTS.

833. — A commission agent is a person who, in the course of his
business, undertakes to buy or sell property or undertakes any other
commercial transaction in his own name on account of the principal.

[* Replaced with a new text in the operation 31(02), 89/155. ]
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DIVISION VII. TITLE XIV. — AGENCY.

[86/199]

[* Replaced with a new text in the operation 31(02), 89/154. ]

(Continued in Page 89/200)

TITLE XVI.
BROKERAGE.

957 845. — A broker is a person who acts as intermediary between
other persons for the negotiation of eentraets-any transaction.

The remuneration for brokerage is implied unless the services
under the circumstances of the case, shall have been expected to be
rendered gratuitously.

[* Alteration in the operation 32(04), 89/161. ]

[* Deleted in the operation 32(05), 89/159. ]
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DRAFT: Book lll. (1924) TITLE XVI. — BROKERAGE.

CHAPTER VL. [86/200]
COMMISSION AGENCY.

956 a- 834. — Unless otherwise agreed, a commission agent is
entitled to a usual rate of remuneration on every transaction
concluded by him.

[* Adoption of a new text in the operation 31(03), 89/155. ]

956 b- 835. — The provisions of this Code concerning Agency apply
to Commission Agency in so far as they are not contrary to the
provisions of this Chapter.

[* Adoption of a new text in the operation 31(03), 89/155. ]

956 e- 836. — An incapacitated person cannot act as commission
agent unless duly authorized to that effect.
[* Adoption of a new text in the operation 31(03), 89/155. ]

956 d- 837. — The commission agent, by a sale or purchase or any
other transaction made on account of the principal, acquires rights
against the other party to such transaction and becomes bound to him.

[* Adoption of a new text in the operation 31(03), 89/156. ]

956 e- 838. — If the other party to the transaction does not perform
his obligation, the commission agent is not himself liable to the
principal for the performance unless it is provided by the contract, or
may be implied from the course of dealing between the principal an
agent, or by local usage.

The commission agent who undertakes to guarantee the execution
of a contract upon the terms mentioned in the foregoing paragraph is
a del credere agent and is entitled to a special remuneration.

[* Adoption of a new text in the operation 31(03), 89/156. ]

956 £ 839. — When a commission agent has made a sale for a lower
price or a purchase for a higher price than that designated by the
principal, if the agent takes upon himself the difference, such sale or
purchase takes effect against the principal.

[* Adoption of a new text in the operation 31(03), 89/156. ]
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DRAFT: Book Ill. (1924) TITLE XVI. — BROKERAGE.

[86/201]

956 g- 840. — When a commission agent has made a sale for a
higher price or purchase for a lower price than that designated by the
principal, he cannot take the benefit on such transaction and must
account it to the principal.

[* Adoption of a new text in the operation 31(03), 89/157. ]

956 k- 841. — The commission agent shall report his activities to
the principal, and, upon execution of the commission, shall inform the
principal without delay.

[* Adoption of a new text in the operation 31(03), 89/157. ]

956 i- 842. — Where a property has been entrusted to a commission
agent the provisions of this Code concerning Deposit apply mutatis
mutandis.

In case of unavoidable necessity the commission agent may dispose
of the property in a manner provided in Section 631 concerning
Carriage.

[* Adoption of a new text in the operation 31(03), 89/157. ]

956 j- 843. — A commission agent who has been ordered to sell or
buy a property which has an exchange quotation, may himself be the
buyer or seller, unless he is expressly forbidden by the contract. In
such a case the price to be paid is determined by the quotation of such
property on the exchange at the time when the commission agent
gives notice of his being the buyer or seller.
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DRAFT: Book Ill. (1924) TITLE XVI. — BROKERAGE.

On receiving such notice the principal is deemed to have accepted
the transaction, unless he refuses it at once.

A commission agent may even in such case charge a remuneration.

[* Adoption of a new text in the operation 31(03), 89/157. ]

956 k- 844. — Between the principal and the commission agent, a
transaction concluded by the latter shall have the same effect as if it
had been concluded directly in the name of the principal.

[* Adoption of a new text in the operation 31(03), 89/158. ]

(Sec. 845; please, see P. 199.)
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