DRAFT: Book IlI. (1924)

TITLE XI.
SURETYSHIP.

CHAPTER L.
GENERAL PROVISIONS.

680. — Suretyship is a contract whereby a third person, called the
surety, binds himself to a creditor to satisfy an obligation in the event
that the debtor fails to perform it.

[* Adoption of a new text in the operation 23(07), 89/101. ]
754. — A-contract-of suretyship-may guarantee-anyobligation-even-

[* Adoption of a new text in the operation 23(07), 89/97. ]

— ; hipis void dab] y
hother the obligati i void dable.

[* Deleted in the operation 23(09), 89/98. ]

[* Deleted in the operation 23(10), 89/98. ]
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP,

[86/122]

754 681. — Suretyship can be given only for a valid obligation.

A future or conditional obligation may be secured for the event in
which it would have effect.

An-debt obligation, resulting from a contract which under mistake
or incapacity does not bind the debtor, can be validly secured if the
surety at the time when he binds himself knows such mistake or
incapacity.

[* Adoption of a new text in the operation 23(07), 89/101. ]
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP, wt

[86/123]

267 S hi be ai ; limited iod oL ti ;

[* Deleted in the operation 23(11), 89/98. ]

758 682. — A person may agree to be surety for another surety.

759 683. — The suretyship without limitation covers interest and
compensation due by the debtor on account of the obligation and all
charges accessory to it.

[* Alteration in the operation 24(01), 89/103. ]

760 684. — The surety is liable for the costs of action to be paid by
the debtor to the creditor, but he is not liable for such costs if the
action was entered without first demanding performance from him.

b

. e & ol o .

nny age Sumnlssfuunzivnpiuaomayiiin g
- ~ A I A ’

mug%mnuauu;uy(ﬁuh‘nmam

v - 4 4
AN ded MuTUARRNEBLITIUNETUOY  ABu
- v v 4 0 4 4 13 .
dsxiuvparianlssiuansunus fule

.‘}’ . — >
”f f,\éj N
. e 1
wan aed Sumigussiufudoufudenenniouns
X L 2
Aulmumeunudsgnniimeiie  moorsumniAmiisuny
PR T
unsolurianunouuAIY

3 va e 1 ,a 4 « :

AN abo  HANIEAUTONTURANEMNEIINL JAIW
4 v X

Segnnunenod Munism  undilmdnesanTned Wdon i
3 ST N N, | LA NN ST AN o, . |
drwseivhsemannoulys  hundmbeiunaedudne

4 (1 * ;
Tmgymssustouu o



DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP,

761 685. — If, on enforcement of the contract of suretyship, the
surety does not perform the whole of the obligation of the debtor,
together with interest, compensation and accessories, the debtor
remains liable to the creditor for the surplus.

WA efls. — AANUILINY
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[* Deleted in the operation 24(02), 89/102. ]

CHAPTERII.
EFFECTS BEFORE PERFORMANCE.

763 686. — As soon as the debtor is in default the creditor is
entitled to demand performance of the obligation from the surety.

764 687. — The surety is not bound to perform the obligation
before the time fixed for performance, although the debtor may have
lost the benefit of the time clause.

[86/124]
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP,

[* Adoption of a new text in the operation 24(03), 89/102. ]

766. — When-the-debtoris summoned-and the surety proves:

689. — Even after the debtor has been called upon as provided in
the foregoing section, if the surety can prove that the debtor has the
means to perform and that execution would not be difficult, the
creditor must first make execution against the property of the debtor.

[* Adoption of a new text in the operation 24(04), 89/103. ]

767. — Il the obligalion is secured by a pledge or morlgage, the
. tlod to } Lo oblicati : | fipet £4)
property pledged or mortgaged.
690. — If the creditor holds real security belonging to the debtor,
he must, on request of the surety, have the obligation performed first
out of the real security.

[* Adoption of a new text in the operation 24(05), 89/103. ]

ol Heheseebe leeendbebe-bonndeinl bt e debboe

691. — If a surety beeemes is bound jointly with the debtor, he has
not the rights mentioned in Sections 688, 689 and 690.

[* Adoption of a new text in the operation 24(06), 89/104. ]

[86/125]
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP.

765 688. — When the creditor demands performance of the
obligation from the surety, the latter may require that the debtor be
first called upon to perform unless the debtor has been adjudged
bankrupt, or his whereabouts in Siam is unknown.

[* Adoption of a new text in the operation 24(03), 89/103. ]

[86/126]
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP.

C e ee e e Top e e eb e o e

[* Deleted in the operation 24(07), 89/102. ]

778 692. — An interruption of prescription against the debtor is
also an interruption against the surety.

CHAPTER III.
EFFECTS AFTER PERFORMANCE.

693. — The surety who has performed the obligation has a right of
recourse against the debtor for the principal and interest, and for the
losses or damages which he may suffer by reason of the suretyship.

He is subrogated to the rights of the creditor against the debtor.

[* Adoption of a new text in the operation 24(08), 89/104. ]
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP,

772 694. —In addition to the defences which the surety has against [86/128]

the creditor, he can also set up defences which the debtor has against 4 ae
the creditor. WD sole uenmwaenm S xnuunmsmwu Y .
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773 695. — The surety who neglects to set up against the creditor “‘w .
defences of the debtor fexfeits-loses his right te-reimbursementby of ¢
recourse against the debtor to the extent of these defences, unless he ’
proves that he did not know of such defences and that his ignorance .
was not due to his fault.
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[* Alteration in the operation 25(01), 89/106. ] Ay
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[* Adoption of new texts in the operation 25(02), 89/105. ]
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697. — If the surety cannot be subrogated to the rights of the
creditor, because the latter has impaired or reduced the security
which has been given before or at the time of suretyship for the ' .
performance of the obligation, the surety is discharged to the extent of

the injury suffered by him thereby. WA daa QU "WEﬂn.Lf’mnu mmﬂ/ﬂuﬁumﬂlu
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP,

774 696. — The surety has no right of recourse against the debtor:

(1) if he does not inform the debtor that he has performed the
obligation and the debtor, in ignorance, performs it;

(2) if he performs it without having been sued upon while the
debtor has good defences to be pleaded.

In either case, the surety may have only an action for undue
enrichment against the creditor.

[* Adoption of new texts in the operation 25(02), 89/106. ]

[86/129]
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP,

CHAPTER IV. [86/130]
EXTINCTION OF SURETYSHIP.

276, — Wi he obligati £ the del : inguished t}
698. — The surety is discharged as soon as the obligation of the
debtor is extinguished for by any cause whatever whatsoever.

[* Adoption of a new text in the operation 25(04), 89/107. ]

777 699. — H The suretyship has-been-given for a series of
transactions without limit of time in favour of the creditor the-surety

can-atany-time be determined the-suretyship by the surety for the

future by giving notice to the creditor to that effect.

In such case, the surety is not liable for transactions one by the
debtor after the notice has reached the creditor.

[* Alteration in the operation 25(05), 89/107. ]
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[* Deleted in the operation 25(06), 89/105. ]
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DRAFT: Book Ill. (1924) TITLE XI. — SURETYSHIP,

779 700. — If suretyship has been given for an obligation which is [86/131]

to be performed at a definite time, and the creditor grants to the
debtor an extension of time, the surety is discharged.

The surety is not discharged if he agreed to the extension of time
or if the extension is granted by the Court.

780 701. — The surety-may tender performance of the obligation to
the creditor from the time when performance is due.

If the creditor refuses to accept performance, the surety is
discharged.

TITLE XII.
MORTGAGE.

CHAPTER L.
GENERAL PROVISIONS.

781 702. — A contract of mortgage is a contract whereby a person,
called the mortgagor, agrees to assign a property to another person,
called the mortgagee, as security for the performance of an obligation,
without delivering the property to the mortgagee.
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