
DRAFT: BOOK III. (1924)

TITLE IX.

LOAN.

――――――――

CHAPTER I.

LOAN FOR USE.

――――――――

697 640. — A contract of loan for use is a contract whereby a 

person, called the lender, agrees to let another person, called the 

borrower, have gratuitously the use of a property without paying 

remuneration and on the condition that the borrower agrees to shall 

return the property   it     after having had the   made     use of it thereof.

[* Alteration in the operation 19(07), 89/85. ]

698 641. — A contract of loan for use is complete only on delivery of 

the property lent.

[* Alteration in the operation 19(08), 89/85. ]

699 642. — Costs of the contract, costs of delivery of the property 

lent and costs of return must be borne by the borrower.

700. — Delivery of the property lent is governed by the provisions 

of this Code concerning sale.

[* Deleted in the operation 10(09), 89/84. ]
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701 643. — The If the borrower cannot uses the property lent for 

purposes other than ordinary purposes or purposes appearing from 

the contract itself., or lets a third person have the use of it, or keeps it 

longer than he ought to, he is liable for any loss or damage to the 

property even caused by force majeure, unless he proves that the loss 

or damage would have happened in any case.

[* Alteration in the operation 19(10), 89/85. ]

702. — The borrower cannot let a third person have the use of the 

property lent.

[* Deleted in the operation 10(11), 89/84. ]

703. — If the borrower acts contrary to any of the provisions of 

Section 701 or 702, he becomes liable for any loss or damage even 

caused by force majeure to the property lent, unless he proves that the 

property would have been lost or damaged in the same way even if he

had not acted contrary to such provisions.

[* Deleted in the operation 10(12), 89/84. ]

704 644. — The borrower is bound to take as much care of the 

property lent as a person of ordinary prudence would take of his own 

property.

[86/102]
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705 645. — In any of the cases provided in Section 701, or If if the 

borrower acts contrary to any of the provisions of Sections 701, 702 

and 704, the lender can may determine the contract.

[* Alteration in the operation 21(01), 89/90. ]

706. — If a third person who claims a right over the property lent 

enters an action against the borrower or attaches the property, the 

borrower must forth with give notice thereof to the lender.

After the borrower has been served with a writ at the suit of the 

claimant or after attachment, the borrower cannot return the property, 

except on an order of the Court or with the consent of the parties to 

the case.

[* Deleted in the operation 21(02), 89/88. ]

Sec. 707 646. See P. 86/104

707. — If the parties have fixed no time for the return, the 

borrower must return the property after he has had the use of it for 

the purposes appearing from the contract, provided that the lender 

can claim the return as soon as a time reasonably sufficient for such 

use has elapsed.

[* Replaced with a new text in the operation 21(03), 89/88. ]

708. — If the parties have fixed no time for the return and the 

purposes of the loan do not appear from the contract, the lender can 

claim return at any time.

[* Deleted in the operation 21(04), 89/88. ]
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707 646. — If no time is fixed, the property shall be returned after 

the borrower has made the use of it for the purposes appearing from 

the contract. The lender may claim the return of the property earlier, 

if so much time has elapsed that the borrower might have made the 

use of it. 

If no time is fixed and no purpose appears from the contract, the 

lender may claim the return at any time.

[* Replaced with a new text in the operation 21(03), 89/90. ]

[86/104]
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709 647. — Expenses for ordinary maintenance of the property lent 

must be borne by the borrower.

Any other charges upon the property lent must be borne by the 

lender.

[* Alteration in the operation 21(05), 89/88. ]

710. — The borrower may not make any alteration in, or addition to 

the property lent without the permission of the lender.

[* Deleted in the operation 21(06), 89/88. ]

711. — If the lender has granted permission to the borrower to 

make alterations or additions, the borrower is entitled, at the 

extinction of the loan, to reimbursement of his expenses up to the 

amount of the increase in value which the property is still deriving 

from the additions or alterations.

The borrower is entitled to withhold the property until such 

reimbursement.

[* Deleted in the operation 21(07), 89/88. ]
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712. — If the borrower makes additions or alterations without the 

permission of the lender, he is not entitled to reimbursement, but he is 

allowed, at the extinction of the loan, to take away whatever he added 

to the property, provided that he puts the property in its former 

condition.

If it is impossible to put the property in its former condition or the 

property would be damaged thereby, the property must be restored 

with the alterations or additions and no compensation therefor shall 

be due to the borrower.

[* Deleted in the operation 21(08), 89/88. ]

713. — In case of loss of the property lent, the value to be taken 

into account for the assessment of compensation is the value which 

such property would have had at the time when and at the place 

where it ought to have been returned.

[* Deleted in the operation 21(09), 89/88. ]

714 648. — A contract of loan for use is extinguished by the death 

of the borrower.

[* Alteration in the operation 21(10), 89/90. ]

715 649. — The liability   No action     for compensation or 

reimbursement of expenses in connection with a contract of loan for 

use is extinguished by prescription   can be entered later than     six 

months after the extinction of such the     contract.

[* Alteration in the operation 21(11), 89/90. ]
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CHAPTER II.

LOAN FOR CONSUMPTION.

――――――――

Part I. — GENERAL PROVISIONS.

――――――――

716 650. — A contract of loan for consumption is a contract 

whereby a person called the lender, agrees to transfers to the 

borrower the ownership and possession of a certain quantity of 

property which is consumed in the user to another person, called the 

borrower, with or without remuneration, and on the condition that 

the borrower agrees to shall     return a property of the same kind, 

quality and quantity.

The contract is complete only on delivery of the property.

[* Alteration in the operation 21(13), 89/91. ]

717. — A contract of loan for consumption is complete only on 

delivery of the property lent.

[* Deleted in the operation 21(14), 89/89. ]

718 651. — Costs of the contract, costs of delivery of the property 

lent and costs of return must be borne by the borrower.

719. — Delivery of the property lent is governed by the provisions 

of this Code concerning sale.

[* Deleted in the operation 21(15), 89/89. ]
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720 652. — If no time for return of the property lent has been fixed, 

the lender may give notice to the borrower to return the property 

within a reasonable time to be fixed in the notice.

Part II. — SPECIAL RULES FOR LOAN OF MONEY.

――――――――

721 653. — No loan of money for a sum exceeding two hundred fifty 

baht in capital may be proved unless there be some written evidence 

signed by the borrower.

[* Alteration in the operation 21(17), 89/91. ]

722 654. — Interest shall not exceed 15% per year; when a higher 

rate of interest is fixed by the contract, it shall be reduced to 15% per 

year.

723 655. — Interest shall not bear interest. The parties to a loan of 

money, however, may, at the end of each year, agree that the interest 

shall be added to the capital, and that the whole shall bear interest, 

but any such agreement must be made in writing.

[86/108]
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Sec. 724 656. See P. 86/110

724. — If a contract of loan of money is made and the borrower, 

instead of money, accepts goods or negotiable instruments, the 

amount of the loan shall be taken as the actual value of the goods or 

negotiable instruments at the time of delivery.

TITLE X.

DEPOSIT.

――――――――

CHAPTER I.

GENERAL PROVISIONS.

――――――――

725. — A contract of deposit is a contract whereby a person, 

called the depositor, agrees to deliver a movable property to another 

person, called the depositary, and the depositary agrees to keep such 

property in safe custody, with or without remuneration, and to return 

it to the depositor or to a third person.

Sec. 725 657. See P. 86/110

726. — A contract of deposit is complete only on delivery of the 

property deposited.

[* Deleted in the operation 28(01), 89/123. ]

726 bis. 658. — Remuneration for the custody deposit is deemed to 

have been impliedly agreed upon, if under the circumstances the 

undertaking of the custody is to be expected only for remuneration.

[* Adoption of a new text in the operation 22(04), 89/94. ]
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724 656. — If a contract of loan of money is made for an sum of 

money, and the borrower, instead of money, accepts goods or 

negotiable instruments, the amount of the loan other property instead 

of such sum, the amount of the debt due shall be taken   considered   as 

equal to the actual market     value of the goods or negotiable 

instruments property at the time and place of delivery.

Any agreement to the contrary is void.

[* Alteration in the operation 22(01), 89/94. ]

725 657. — A contract of deposit is a contract whereby a person, 

called the depositor, agrees to delivers a movable property to another 

person, called the depositary, and on the condition that     the depositary 

agrees to shall keep such property it in his safe custody, with or 

without remuneration, and to return it to the depositor or to a third 

person.

[* Alteration in the operation 22(02), 89/94. ]
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