DRAFT: Book Ill. (1924) TITLE VI. — HIRE OF SERVICES.

Upon such redelivery, the owner shall return one third of the sum
paid by the hirer or any other sum as agreed by the parties being not
less than one third.

614 574. — The owner may also determine the contract in case of
default of two successive payments, or breach of any material part of
the contract in which case all previous payments are forfeited to the
owner who is entitled to resume possession of the property.

In case of default of the last payment, such right to forfeit and to
resume possession of the property can be exercised only after one
month from the default.

TITLE VI.
HIRE OF SERVICES.

615 575. — A contractof hire of services is a contract whereby a
person called the employee agrees to render services to another

person, called the employer, and-the-employer who agrees to pay
therefor a remuneration, called salary, proportionate to the duration of
the services.

[* Alteration in the operation 12(02), 89/60. ]

[86/67]
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DRAFT: Book Ill. (1924) TITLE VI. — HIRE OF SERVICES. ¢
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616 576. — The promise to pay a remuneration is implied if, under  [86/68]
the circumstances efthe ease, it cannot be expected that the services dd
are to be rendered gratuitously. - '
an vy dmumgRaestmeshieissmann o

[* Alteration in the operation 12(03), 89/60. ] T 4. y . 40 & \
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617 577. — The employer canaet transfer his right to a third aum
person, exeept only with the consent of the employee.

The employee can have a third person render the services in his
place only with the consent of the employer.
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If either party acts contrary to this provision, the other party may b'h' . x%anﬁ:'ﬁu unum'au'lm'w
determine the contract. . . . / o T.Seb}:o
[* Alteration in the operation 12(04), 89/60. ] -
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cause and during a reasonably short period does not entitle the
employer to determine the contract.

employer to determine the contract.
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DRAFT: Book Ill. (1924) TITLE VI. — HIRE OF SERVICES.

621 580. — If no time for payment of salary is fixed by the contract [86/69]
or by custom the salary is payable after services have been rendered ;
if fixed by periods salary is payable at the end of each period.

622 581. — If after the end of the agreed period the employee
continues to render services and the employer knowing thereof does
not object, the parties are presumed to have made a new contract of
hire on the same terms, but either party can determine the contract by
giving notice in accordance with the following section.

623 582. — If the parties have not fixed the duration of the contract,
either party can determine it by giving notice at or before any time of
payment to take effect at the following time of payment. But no more
than three months notice need be given.

The employer can, on giving such notice, immediately dispense

with the services of the employee by paying te-the-empleyee-him his
salary up to the expiration of the notice.

[* Alteration in the operation 12(06), 89/61. ]
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DRAFT: Book Ill. (1924) TITLE VI. — HIRE OF SERVICES.

[86/70]

624 583. — If the employee wilfully disobeys or habitually neglects
the lawful commands of his employer, absents himself from service, is
guilty of gross misconduct, or otherwise acts in a manner incompatible
with the due and faithful discharge of his duty, he may be dismissed by
the employer without notice or compensation.

[* Adoption of a new text in the operation 14(01), 89/66. ]
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DRAFT: Book Ill. (1924) TITLE VI. — HIRE OF SERVICES.

624. — Incase-of workmen paid-by the day-and of domestic-

[* Replaced with a new text in the operation 14(01), 89/65. ]

625 584. — If a eontractof hire of services is one in which the
personality of the employer forms an essential part such contract is
extinguished by the death of the employer.

[* Alteration in the operation 12(08), 89/61. ]

626 585. — On-determinationor-extinction-of thecontract-If a hire
of services comes to an end, the employee is entitled to a certificate as
to the length and nature of his services.

[* Alteration in the operation 12(09), 89/62. ]

627 586. — If the employee has been brought from elsewhere at the
expense of the employer, the employer is bound, eathe expiration,
determination-or extinetion-of the-contraet when the contract comes
to an end, unless s otherwise provided in the contract, to pay the
cost of the return journey, provided that:

(1) The contract has not been determined or extinguished by
reason of the act or fault of the employee, and

(2) The employee returns within a reasonable time to the place
from which he has been brought.

[* Alteration in the operation 12(10), 89/62. ]
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DRAFT: Book Ill. (1924)

TITLE VII.
HIRE OF WORK.

628 587. — A gontract-of hire of work is a contract whereby a
person, called the contractor, agrees to ge-accomplish a definite work
for another person, called hirerefwork employer, and the hirer of
werle who agrees to pay him ferthe result-of the work a remuneration
for the result of the work.

[* Alteration in the operation 13(01), 89/64. ]

629 588. — Tools or instruments which are necessary for the
execution of the work shall be supplied by the contractor.

630 589. — If the materials for the work are to be supplied by the
contractor, the contractor shall supply materials of good quality.

631 590. — If the materials are to be supplied by the hirerefwerlk
employer, the contractor shall use them carefully and without waste.
He shall return the surplus;ifany; after the work is completed.

[* Alteration in the operation 13(02), 89/64. ]
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DRAFT: Book Ill. (1924) TITLE VII. — HIRE OF WORK.
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[* Deleted in the operation 15(02), 89/68. ] SR
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employer or his agents to inspect the work during its execution.

[* Alteration in the operation 13(04), 89/64. ]
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[* Deleted in the operation 14(02), 89/65. ]
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[* Adoption of a new text in the operation 15(02), 89/70. ]
634 593. — If the contractor does not begin to work in a proper A
time or delays in proceeding with it contrary to the terms of the
contract, or if, without the fault of the employer, he delays to proceed *
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DRAFT: Book Ill. (1924) TITLE VII. — HIRE OF WORK.

[86/74]

635/594. — When it is possible to foresee with certainty, whilst the
work is proceeding, that by the fault of the contractor, the work will be
executed in a defective manner or contrary to the terms of the
contract, the employer may notify the contractor to make good the
defect or to comply with the terms of the contract within a reasonable
time to be fixed in the notice, failing which the employer is entitled to
have the work repaired or continued by a third person at the risks and
expenses of the contractor.

[* Adoption of a new text in the operation 14(03), 89/66. ]
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DRAFT: Book Ill. (1924) TiTLE VII. — HIRE OF WORK.

635. — fforany reason-whatsoeverexcept-the-actorfaultof the-  [86/75]
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[* Deleted in the operation 15(04), 89/68. ]

638 595. — If the materials have been supplied by the contractor,
his liability for defects is governed by the provisions of this Code

concerning sale. "y mawiﬂq't'ﬁuﬁ{éitﬁi« ¥
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DRAFT: Book Ill. (1924) TiTLE VII. — HIRE OF WORK.

639 596. — If the work is delivered after the time fixed in the
contract, or, if no time was fixed, after an unreasonable delay, the hirer
efwerlcemployer is entitled, as-the-Court-may thinlkfit-either to a
reduction of remuneration or fe-when time is the essence of the

contract to cancellation eftheceontract-with-compensationifanybe-
due.

[* Alteration in the operation 15(05), 89/70. ]

640 bis: 598. — If the hireref werkemployer has accepted the-a
defective work witheutreservation either expressly or impliedly, the

contractor is not lerges liable for-delay-in-deliveryorfor defeets,

unless the defects-were-was such as could not be discovered when the
work was accepted, or theyit had been concealed by the contractor.

[* The section number was changed from “640” to “640 his.” in the operation 15(06), 89/71. ]

641. — fthe work was-done-onland-anditsremoval would be-
unreasonably expensive, the contract shall not be cancelled but the-
hi £ work shall itled I reducti £ o e C
may-think fit:

[* Deleted in the operation 15(07), 89/68. ]

642. — Thecontractorisneotliable for defects-or delay caused-hy-
the-hirer of work:
[* Deleted in the operation 15(08), 89/68. ]
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DRAFT: Book Ill. (1924) TITLE VII. — HIRE OF WORK.

640 597. — If the employer has accepted the work without
reservation, the contractor is not liable for the delay in delivery.

[* Adoption of a new text in the operation 15(06), 89/71. ]
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DRAFT: Book Ill. (1924) TiTLE VII. — HIRE OF WORK.

643 599. — In case of delay in delivery or of delivery of a defective  [86/78]
work, the hirerefwork employer is entitled to withhold the

&&
remuneration as-previded by Section476-concerning-Sate-unless the ad 4 <4 ’
contractor gives proper security. AN bee ‘1umauawmuuc'ﬂl!ﬂn fiAmsUN:Es
A Mo .m..,
[* Alteration in the operation 15(09), 89/71. ] mnunmnm ‘ m\mop Y\HI!UYI u“’“'uh
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644 600. — The liabilityof Unless otherwise provided in the Nyl da e T

contract the contractor is only liable for defects-islimited te-the-

2 -
defeets-appearing within one year after delivery of the work, or within AL -'ﬁf ‘ = u" e \M d
five years if the work is for a structure on land other than a wooden n Mgl s3r Ty t
building, the contractor-is liable for the defects which may appear- NWN ddg nmlmmmmum ‘%pun:@nmm A\ A
within five years-after delivery of the work. m‘;ﬂm ww nmmg wmu W WU LA U -~
This limitation shall not apply if the contractor has concealed the dwey 'ﬁ v ‘\3“ i .\4 ‘f’\r
defect.
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645 601. — No action against the contractor can be entered later 1}) }\, ,\\Q;“\r\\} YA y, iy . t«;g‘ﬁ s
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[* Replaced with a new text in the operation 15(12), 89/68. ]
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DRAFT: Book Ill. (1924) TITLE VII. — HIRE OF WORK.

646 602. — The remuneration is payable on taking delivery of the
work.

If the work is to [beldene by instalments be accepted in parts and
the remuneration has been specified for the several parts,-is-fixed-at
so-much-perinstalment,the-agreed part-of the remuneration must-be-
paid-on-delivery of each-instalment-for each part is payable at the time

of its acceptance.
[* Replaced with a new text in the operation 15(12), 89/72. ]

[86/79]
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DRAFT: Book Ill. (1924) TiTLE VII. — HIRE OF WORK.
[86/80] -
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DRAFT: Book Ill. (1924) TiTLE VII. — HIRE OF WORK.

650 603. — If the materials have been supplied by the contractor,
and the work is destroyed or damaged by force majeure or otherwise
before due delivery, the contractor must bear the loss and no
remuneration is to be paid.

[* Replaced with a new text in the operation 15(16), 89/72. ]
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DRAFT: Book Ill. (1924) TITLE VII. — HIRE OF WORK.

651 604. — If the materials have been supplied by the employer,
and the work is destroyed or damaged before due delivery, the
employer must bear the loss provided that such loss is not caused by
any act of the contractor.

In such case no remuneration is to be paid unless the loss
originates from the nature of the materials.

[* Replaced with a new text in the operation 15(17), 89/73. ]

653 606. — If the personal qualification of the contractor is of the
essence of the contract and the contractor dies, or without his fault

becomes incapable to carry on the work, the contract comes to an end.

If a part of the work already done is of some use to the employer,
he is bound to accept it and pay a reasonable remuneration therefor.

[* Replaced with a new text in the operation 15(19), 89/73. ]
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DRAFT: Book Ill. (1924) TiTLE VII. — HIRE OF WORK.

651. — fthe workis-destroyed before delivery because the- [86/83]
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[* Replaced with a new text in the operation 15(17), 89/69. ]
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employer can determine the contract on making compensation to the
contractor for any injury resulting from the determination of the
contract.
[* Alteration in the operation 15(18), 89/73. ]
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[* Replaced with a new text in the operation 15(19), 89/69. ]
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DRAFT: Book Ill. (1924) TiTLE VII. — HIRE OF WORK.

654 607. — The contractor gan-sublet-may have the whole or part of [86/84]

the eentraetto-work done by subcontractors unless the-centractisone

in-which the personality of the contractor forms an essential parl his
personal qualification is of the essence of the contract, but he remains
liable for any act or fault of such subcontractors.

[* Alteration in the operation 15(20), 89/74. ]

TITLE VIII.
CARRIAGE.

665, — 4 — ! busi : .
or passengers for a remuneration.

[* Replaced with a new text in the operation 15(21), 89/69. ]

656 609. — The carriage of goods or passengers by the State
Railways Department and of postal articles by the Department of Post
and Telegraph are governed by the laws or regulations concerning
such Departments.

The carriage of goods by sea is governed by the laws and
regulations relating thereto.
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