BOOK III.
SPECIFIC CONTRACTS.

TITLE I.
SALE.

CHAPTER L.
NATURE AND ESSENTIALS OF THE CONTRACT OF SALE.

Part I. — GENERAL PROVISIONS.

453. — Sale is a contract whereby a person, called the seller,
agreesto-transfer transfers to another person, called the buyer, the

ownership of property, and the buyer agrees to pay to the seller a
price for it.

The Property sold may be a right.

454. — The property sold-may be:

{D-A-specific propertyor

2) A divided ivided ¢ i ;
(3) A property-in-genere,or

(-Aright:

[* No record of altered text in the Reports (Juin) in the operation 01(02), 89/2. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

454. — A previous promise to buy or sell of sale made by one party
has the effect of a sale only when the other party has given notice of

his intention to complete the sale and such notice has reached the
person who made the promise.

If no time has been fixed in the promise for such notification, the
person who made the promise may fix a reasonable time and notify the
other party to give a definite answer within that time whether he will
complete the sale or not. If within that time he does not give a definite
answer, the previous promise loses its effect.

[* Adoption of new texts in the operation 01(06), 89/9. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

455. — The time of the completion of the contract of sale is
referred hereafter as the time of the sale.

456. — A sale of immovable property is void unless made in
accordance with the laws and regulations relating thereto.

The same rule applies to ships or vessels having-displacementof

andoversixtens of six tons and over, to steam launches or motor
boats of five tons and over, to floating houses and to beasts of burden.

[* No record of altered text in the Reports (7uin) |

An agreement to sell or to buy erapremise-of sale-of any of the
aforesaid property, or promise of sale of such property, is void unless it

is made in writing, or earnest money is paid or there is part

performance.
[* Adoption of a new text in the operation 02(03), 89/10. ]

[*No record of alterations, only the altered text in the final version. ]

457. — Costs of a contract of sale must be borne by both parties

equally.

Part II. — TRANSFER OF OWNERSHIP.

458. — The ownership of the property sold is transferred from the
seller to the buyer when the contract of sale is complete.
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

459.—If a contract of sale is subject to a condition or to a time [86/11]
clause, the ownership of the property is not transferred until the
condition is fulfilled or the time has arrived.

460. — In case of sale of a property in genere, the ownership is not
transferred until the property has been numbered, counted, weighed,
measured, or selected or its identity has been otherwise rendered
certain.

[* Deleted in the operation 01(05), 89/2. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

462. — [fthe other party notifies-his-intentionto-complete the sale,- [86/12]

the-promise-of sale-hasthe-effectof acontract-of sale-as-soon-asthe- .
feati ! he . = \
[* Deleted in the operation 01(05), 89/2 ] N Pom o d - i
463. — fno-time-d ificati M i 'lfi
. — lfno-timeis-fixedforthe notificationthe party who-made- MM
femamnfe eerral i e avd T atShean . T Y "
-
» -
[* Deleted in the operation 01(05), 89/2. ] WL €3 mhﬂlﬂb’ln m‘nﬂvmkmannm
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CHAPTERII.
DUTIES AND LIABILITIES OF THE SELLER.

PartI. — DELIVERY.
-
464 461. — The seller is bound to deliver to the buyer the property d @M L
sold. B — T T oy Sy g m: ..
ot ———
1« s
465 462. — Delivery may be made by doing anything which has the TR & ATy
effect of putting the property at the disposal of the buyer. > .9 3 &
LN go¢ qmmxpimauﬁzmﬁuﬁoﬂa .
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

466 463. — If the contract provides that the property sold shall be
forwarded sent from one place to another, delivery takes place at the
moment when the property is delivered to the carrier.

[* Altered in the final version, 88/4. ]

467 464. — The property sold must be delivered in such condition
as it was at the time of the sale.

467 ter- 466.
467 €= 467.

See P. 86/14

468. — When there is no time clause for payment of the price, the
seller is entitled to retain the property sold until the price is paid.

469. — Even though there is a time clause for payment, the-selleris

entitled-to-retain-the preperty if the buyer becomes bankrupt before
delivery, or was bankrupt at the time of sale without the-seller

knowing thereof-the knowledge of the seller, or impairs or reduces
seeurities-seeurity given for payment, the seller is entitled to retain
the property sold, unless the buyer gives proper security.

[*No record of alterations, only the altered text in the operation 02(06), 89/11. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

467 bis: 465. — In a sale of movable property : [86/14]

(1) Where the seller delivers the property less than he contracted for, the
buyer may reject it, but if the buyer accepts it he must pay the proportionate
price.

(2) Where the seller delivers the property more than he contracted for,
the buyer may accept the property according to the contract and reject the
rest, or he may reject the whole. If the buyer accepts the whole of the
property so delivered he must pay the proportionate price.

(3) Where the seller delivers the property he contracted for mixed with
the property of a different description not included in the contract, the
buyer may accept the property according to the contract and reject the rest
or he may reject the whole.

467 ter- 466. — In a sale of immovable property where the total area is
specified and the seller delivers the property less or more than he
contracted for, the buyer has the option either to reject or accept it and pay
the proportionate price.

If the deficiency or excess does not exceed five per cent of the total area
so specified the buyer is bound to accept it and pay the proportionate price,
provided that the buyer can claim cancellation of the sale if the deficiency or
excess is such as would have prevented him from entering into the contract.

467 ¢ 467 — The-No action for liability on account of deficiency or
excess is-extinguished by preseription-can be entered later than one

year after delivery.

[* Altered in the final version, 88/ 5/1. ]
[* Adoption of new texts in the operation 06(03), 89/25, 26. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

[* Deleted in the operation 02(06), 89/7 ]

471 470. — When the buyer is in default, the seller who retains the
property under the foregoing sections can, instead of using the
ordinary remedies for non-performance, notify the buyer by registered
letter to pay the price and accessories, if any, within a reasonable time
to be fixed in the notice.

If the buyer fails to comply with the notice, the seller can sell the
property by public auction.

472 471. — The seller must shall forth with deduct from the nett
proceeds of the public auction the price and accessories due to himself
and deliver the surplus, if any, to the buyer.

[* No record of alteration, only the altered text in the final version, 88/6. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.
Part II. — LIABILITY FOR DEFECTS. [86/16] 9
g i AT AOIURATHAINOYSY
Al
473 472. — In case of any defect in the property sold which impairs 'inmmvnu
either its value or its fitness for ordinary purposes or for the purposes
of the contract, the buyer has the remedies described in this Code v 1HIA3) ddar 111;“35 'ﬁmumnunmowmmuwmﬁn ’—

concerning non-performance.
9 nonp wWmalHounm - qﬂmfmnml::1uvuouuu:1mduxhnnon
‘

The foregoing provision applies whether the seller knew or did not R ol Yod
know of the existence of the defect. m;amjmm'::1u1ungammﬂnm‘fm(nmﬂ muwgio maun

de sony X . Yl %

anmnuggell alizuianginnue anbumIiuniznu

474 473. — The seller is not liable in the following cases : b SN LR 7 i )
amumnannhanansly e vangnmgle nanusge

(1) If the buyer knew of the defect at the time of the sale, or would S )
have known of it if he had exercised such care as might be expected unniowon yreed
from a person of ordinary prudence. * 4

(2) If the defect was apparent at the time of the delivery, and the
buyer accepted the property without reservation.

(3) If the property was sold by public auction.
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

475 474. — The No action for liability for a defect is-extinguished by [86/17]
preseription-can be entered later than one year after the discovery of
the defect.

[* Alteration in the operation 15(01), 89/70. ]

476. — When-the sellerisliable for defects-in-the property sold, the

[* Deleted in the operation 02(07), 89/8. ]

Part III. — LIABILITY FOR EVICTION.

477 475. — The seller is liable for the consequences of any
disturbance caused to the peaceful possession of the buyer by any
person having over the property sold a right existing at the time of the
sale or gerived-from-the sellerafter thattime-by the fault of the seller.

[* Alteration in the operation 02(08), 89/13. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

478 476. — The seller is not liable for a disturbance caused by a
person whose rights were known to the buyer at the time of the sale.

[* Alteration in the operation 02(09), 89/8. ]

479 477. — In any case of disturbance where an action arises
between the buyer and a third person, the buyer is entitled to summon
the seller to appear in the action to be joint defendant or joint plaintiff

with the buyer, in order to enable the Court to settle disputes between
all the parties to them in one action.

[* Alteration in the final version, 88/ 8/1. ]

480 478. — The seller is also entitled, if he thinks proper, to
intervene in the action in order to deny the claim of the third person.

[* Deleted in the final version, 88/ 8. ]

[86/18]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

482 479. — If, in consequence of a claim of a third person, the
buyer is deprived of the whole of the property sold, he is said to suffer
total eviction.

If the buyer is deprived of part of the property sold, or if the

property is deelared to-be subject to a right, the existence of which
impairs its value, e fitness, use or benefit, the buyer is said to suffer

partial eviction.

In such cases the buyer has remedies prescribed in this Code
concerning Non-Performance.

[*No record of alterations, only the altered text, 89/14 — then altered further, 10(01) 89/54. ]

483, — W ! ler is liable f 1 ial oviction il
i | | lios.d ibed.in this Cod .
performance-

[* Deleted in the operation 02(10), 89/8. ]

484 480. — If immovable property is declared to be subject to a
servitude established by law, the seller is not liable unless he has
expressly guaranteed that the property was free from servitudes or
from that particular servitude.

[86/19]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

485. — If an action in connection with-a claim of a third personis-  [86/20]
| thel ; itled ithhold 1} . idod 1
Section 411

[* Deleted in the operation 02(07), 89/8. ]

486 481. — If the seller was not a party to the original action, or if
the buyer has made a compromise with the third person, or has
yielded to his claim, the liabilityof the selleris-extinguished by
preseription-no action for liability on account of eviction can be
entered later than three months after final judgment in the original
action, or after the date of the compromise, or of the yielding to the
third person.

[* Alteration in the final version, 88/ 9/1. ]

487 482. — The seller is not liable for eviction in the following
cases :

(1) If no action was entered and the seller proves that the rights
of the buyer were lost on account of the fault of the buyer, or

(2) If the buyer did not summon the seller to appear in the action,
and the seller proves that he would have succeeded in the action if
summoned to appear, or

(3) If the seller appeared in the action, but the claim of the buyer
was dismissed on account of the fault of the buyer.
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

In any case the seller is liable whenever he is summoned to
appear in the action and refuses to take the part of the buyer as joint
defendant or joint plaintiff.

Part IV. — CLAUSE FOR NON-LIABILITY.

488 483. — The parties to a contract of sale can agree that the
seller shall not incur any liability en-aceeunt-efthesale-for defects or
eviction.

[*No record of alterations, only the altered text in the operation 03(01), 89/16. ]

489 484. — Unless the non-liability clause specifies otherwise, such
clause does not exempt the seller from repayment of the price.

490 485. — A non-liability clause cannot exempt the seller from the
consequences of =his own acts or of facts which he knew and
concealed.

2) Rig] hich ] i £ £ ; I to, third
persons-subsequently to-the sale:

[*No record of alterations, only the altered text in the operation 03(02), 89/16. ]

[86/21]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

CHAPTERIII. [86/22]
DUTIES OF THE BUYER.

491 486. — The buyer is bound to take delivery of the property
sold and to pay the price according to the provisions of this Code
concerning performance.

492 487. — The price of the property sold may be either fixed by the

contract, or inferred-from the clausesof the contract-or from the-
eireumstanees-of the-ease-may be left to be fixed in manner thereby

agreed, or may be determined by the course of dealing between the
parties.

When the price is not determined as aforesaid, the buyer must pay
a reasonable price.

[*No record of alterations, only the altered text in the operation 03(03), 89/16. ]

 Tendorof socuritvd wal E srice.

[* Deleted in the operation 03(04), 89/15. ]

Secs. 492 his- 488 to 493 490. See P. 86/23

CHAPTERIV.
OF SOME PARTICULAR KINDS OF SALES.

Part I. — SALE WITH RIGHT OF REDEMPTION.

494 491. — Sale with right of redemption is a contract of sale
whereby the ownership of the property sold passes to the buyer
subject to an speeial agreement that the seller can redeem that
property.

[* Alteration in the operation 04(02), 89/17. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

492 his- 488. — The buyer is entitled to withhold the price wholly or [86/23]
partly if the seller is liable for defects in the property sold, unless the
seller gives proper security.

[* Adoption of a new text in the operation 02(07), 89/7. ]

492 ter- 489. — The buyer is also entitled to withhold the price
wholly or partly, if he is threatened, or has good reason to believe that
he is about to be threatened, with an action by a mortgagee or by a
person claiming the property sold, until the seller has caused the
danger with which he is threatened to cease, or until the seller has
given proper security.

[* Adoption of a new text in the operation 02(07), 89/7. ]

493 490. — If a time is fixed for the delivery of the property sold it
is presumed that the same time is fixed for the payment of the price.

[* Adoption of a new text in the operation 04(01), 89/17. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

495 492. — If the property is aet redeemed within the period fixed [86/23]
by the contract or by law, its ownership is deemed to have never

been vested in the buyer frem the time of sale.
[* Alteration in the operation 04(03), 89/18. ]

496 493. — The parties may agree that the buyer shall not dispose
of the property sold. If he disposes of it contrary to his obligation, he
shall be liable to the seller for any injury resulting thereby.

: 1 e 13 Fieial
i | . i s having. dis] ;

[* Deleted in the operation 04(04), 89/17. ]

498 494. — The right of redemption cannot be exercised later
than :
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

(1) Ten years after the time of the sale in case of immovable
property.

(2) One year after the time of the sale in case of movable
property.

499 495. — If a longer period is provided in the contract, it shall
be reduced to ten years and one year respectively.

500 496. — If a shorter period than ten years or one year is
provided in the contract, the time cannot be afterward extended.

501 497. — The right of redemption may be exercised only by:
(1) The original seller or his heirs, or

(2) The transferee of the right, or

(3) Any person expressly allowed to redeem by the contract.

[86/24]
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DRAFT: Book llI. (1924) TITLE |. — SALE. {0
502 498. — The right of redemption may be exercised only [86/25]

against: _ - * AN .
(1) The original buyer or his heirs, or UMN Zole éﬁm\ﬂmmiuw‘h; ‘lq"imumznaqnnn
(2) The transferee of the property or of a right on the property, ? mm aa R

provided that, in case of movable property, he knew at the time of ) vk o mimens 'ﬂ o
transfer that such property was subject to a right of redemption. 0 tgfbtm !I.( v v m‘ .

Ve > - ") [ 4
p () wivlouninodu m-mlmranmuomwu'iuuu un

5§63 499. — If no price of redemption is fixed, the property may be 1“‘:01'6 tfmlu (’NHI;UM.NU‘R’;’}";I;F:H D’bﬁ 5ulau1n’§1unm
. . . . v
. » ‘
redeemed by reimbursing the price of the sale Tou ,;mm !l‘l? " nnaé‘luﬁaﬁuuuhinﬂdnu
504 500. — Costs of the sale borne by the buyer must be
reimbursed together with the price.
Costs of redemption are borne by the person who redeems. " a1l Vet ve e v
NAn doe aulmium lAnmuaiulinumiales mu
4
505 501. — The property must be returned in the condition in which ‘lu"ldamnmvmudm
it is at the time of redemption, provided that if the property has been
destroyed or deteriorated through the fault of the buyer he must pay
compensation therefor.
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

506 502. — The person who redeems the property recovers it free
from any rights created by the original buyer or his heirs or
transferees before redemption;previded -thatanylease made by them-
A tHing shall n valid f ! fror t]
redemption.

[*No record of alterations in the Reports, only the altered text. ]

A hire of property registered by the proper official shall be valid for

not more than one year of its remaining duration, provided that the

hire is not made for the purpose of injuring the seller.
[* Adoption of a new text in the operation 04(06), 89/18. ]

Part II. — SALE BY SAMPLE. — SALE ON APPROVAL.

567 503. — In a sale by sample, the seller is bound to deliver
property or properties corresponding to the sample.

[*No record of alterations in the Reports (Uudin) ]

In a sale by description, the seller is bound to deliver property

corresponding to the description.
* Adoption of a new text in the operation 05(02), 89/21. ]

508 504. — The No action for liability on account of non-

correspondence to the sample or description is-extinguished by
preseription-can be entered later than one year after delivery.

[* Alteration in the operation 05(03), then further alterations in the final version, 88/15/1]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

589 505. — A sale on approval is a sale made on condition that the
buyer shall have the opportunity to examine the property before
acceptance.

518 506. — If no time is fixed for the examination of the property,
the seller can fix a reasonable time and notify the buyer to answer
within that time whether he accepts the property or not.

531 507. — If the property is to be examined by the buyer before
delivery and the buyer does not accept it within the time fixed by the
contract or by a notification from the seller, the contract is
extinguished.

532 508. — When the property has been delivered to the buyer in
order that he may examine it, the sale is complete in the following
cases :

(1) If the buyer does not notify his refusal within the time fixed by
the contract or by the notification, or

(2) If the buyer does not return the property within that time, or

(3) If the buyer pays the price or part of it, or

(4) If the buyer disposes of the property or uses-it-etherwise than-
for the purpese-of examiningit-does any other act from which

acceptance may be implied.
[*No record of alterations, only the altered text in the operation 05(04), 89/21. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.
Part HH—SALE-BY- NUMBER-QUANTHY, - WEIGHT-OR-MEASURE- [86/28]
. <.
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[* Deleted in the operation 05(05), 89/19. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

516. — Sale-of movable property: [86/29] o
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[* Deleted in the operation 05(05), 89/19. ]

Part ¥V IT1. — SALE BY AUCTION.

v \ 4 v d J
538 509. — A sale by auction is complete when the auctioneer announces its AN dea ANYIADI walumIninUNARNUONIDY

| 4 t 1 l " (2 J 1
completion by the fall of the hammer or in any other customary manner. Until maﬁmmuu vonaul/lng qmm?lumuuummmnw
such announcement is made any bidder may retract his bid. ’

[* Alteration in the operation 05(07), 89/21. ]
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DRAFT: Book Ill. (1924) TITLE |. — SALE.

519 510. — A buyer at a sale by auction is bound by the clauses of
the notice advertising the sale and by any other statements made by
the auctioneer before opening the bidding for each particular lot.

520 511. — The auctioneer cannot bid or employ any person to bid at an
auction conducted by himself.

[* Alteration in the operation 05(08), 89/122 ]

521 512. — The seller cannot bid or employ any person to bid,
unless it be expressly stated in the advertisement of the auction that
he has such right.

522 513. — The auctioneer can withdraw property from the auction
whenever he thinks that the highest bid is insufficient.

523 514. — A bidder ceases to be bound by his bid as soon as a
higher bid is made, whatever be the validity of such higher bid, or as
soon as the lot is withdrawn from the auction.

ne ;
AN aed a:ohmsmmnvmmmkmw
vonwy ummmmaouq!mmmmhumeu HAUMS
qnmmnuﬂummmo?d

(ﬁ;&»\ e

LNy dleo mumnﬂnmmnmmmm‘lummnnm
semofugenoumsies

.

* ' - wod
AN dhs NG IRNOINTTANO) qﬂu"la«uni?;\
smnmii’a'ﬂ nuum:'lnuomh Inummz]unﬂwumannn
noARMIY 'zmwnoimmzmmmme

' 4 dow LA

Cnan el wiolngnennmAmINMYAEAT M
v & v
Lituwe  Emesammonneuninidunnmnoanninle

NN dew ummunzmumgu‘lunnmmmmma
uﬂaummmmmuld 'lunmmouwmzmqmumqm
dhern  SnlsenivitedolanounindFunmhmananon
amn Q’tpmﬂqun:mqnnuumn‘mnuuun‘vﬁu

e



DRAFT: Book Ill. (1924) TITLE |. — SALE.

524 515. — The highest bidder must pay the price in ready money
on the completion of the sale, or at the time fixed by the notice
advertising the sale.

525 516. — If the highest bidder fails to pay the price, the
auctioneer shall resell the property. If the nett proceeds of such sale
do not cover the price and costs of the original auction, the original
bidder is liable for the difference.

526 517. — The auctioneer is liable for any part of the proceeds of
an auction which remains unpaid owing to his failure to enforce the
provisions of Section 524 or 525.

TITLE II.
EXCHANGE.

527. — Exchange is a contract whereby each party agrees to-
; ! } ! hin of . ! !
money.
[* Replaced with a new text in the operation 05(09), 89/20. ]
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