DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.
Part VIII. — RIGHT OF RECOURSE. [86/271] odd
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presentation, send to the drawee through the Post Office a notice Muu,‘]ugmnmmn

called protest.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1120. — Each copy shall be signed by the clerk of the Post Office

where the protest is made and shall bear the date stamp of such
office. It must contain the following particulars :

(1) The date of protest.

(2) The date of the bill of exchange.

(3) The name or trade name of the drawer.

(4) The name or trade name of the drawee.

(5) The amount of the bill of exchange.

(6) Fudusiiuua: The day of maturity of the bill of exchange.
(7) The name or trade name and address of the holder.

(8) The amount payable to the holder, including expenses of
protest.

(9) A statement that the drawee can, within the three davs next
following the day of protest, seek out the holder Wesusosndudy Al
pay that amount udausinsdl Insgeuderdnmulisaedls.

1121. — AARAUTRRYENgRs AUl LA R TUTY

Copy No. 1 being the protest shall be sent to the drawee under
registered cover.

Copy No. 2 being the receipt for the protest shall be delivered to

the holder.

Copy No. 3 being the original shall be kept by the Post Office.
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DRAFT: Book Ill. (1924) TiTLE XXI. — BILLS.

1122. — If the bill of exchange is not accepted or not paid within
the three days period, the bill is said to be dishonoured by non-
acceptance and the holder must, within the four days next following,
send notice of dishonour to the person or persons, against whom he
intends to take recourse.

1123. — If the drawee notes on the bill of exchange the fact and
date of refusal of acceptance or payment and signs such note, no
protest is necessary and the holder must, within eight days from the
date of refusal, send notice of dishonour to the person or persons
against whom he intends to take recourse.

1124. — The notice of dishonour must contain the date of the bill
of exchange, the names or trade names of the drawer and drawee,
the amount of the bill, the name or trade name and address of the
holder, the date of the protest or of the refusal of acceptance, the
fact that the bill was not accepted and the reason why the bill was
not accepted or the fact that no reason was given for its non-
acceptance.

The notice of dishonour in case of non-payment must contain the
same particulars mutatis mutandis, and in addition, the day of
maturity of the bill of exchange.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1125. — The right of recourse of the holder against the person or
persons to whom notice of dishonour was sent is extinquishegl by
prescription one year after date of non-acceptance guuwAIUARUA
MUUA UAILANTEL.

1126. — An indorser to whom notice of dishonour has been given
by a subsequent party can take recourse against all or any of the
parties prior to him, jointly or separately.

In such case the indorser must send notice of dishonour to the
person or persons against whom he intends to take recourse, within
four days from the date when he himself has received notice of
dishonour.

1127. — The right of recourse of the indorser is extinguished by
prescription one year after date of the notice sent by him.

1128. — The return of the dishonoured bill of exchange with the
Post Office receipt for protest annexed to it is a sufficient notice of
dishonour.
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1129. — When a notice of dishonour has been duly addressed and [86/281]
posted, the sender is deemed to have given due notice of dishonour,
notwithstanding any miscarriage by the Post Office.

1130. — If the holder or indorser fails to take the proceedings 1
A8n1snananaliludiui he loses his rights under the bill of exchange
against all prior parties, except those who have waived protest or
notice of dishonour.
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DRAFT: Book lll. (1924)

1132. — An indorser against whom recourse has been taken is

TiTLE XXI. — BILLS.

himself entitled to take recourse for the following amounts:

(1) The sum paid by him together with interest thereon from the

date of his payment.

rec

(2) All expenses paid by him.

1133. — Reimbursement of a dishonoured bill of exchange can be
obtained only on surrender of the bill and of a recourse account.

The payer can require the payee to make a receipt on the
ourse account and sign it.

1134. — A drawer, acceptor or prior indorser to whom a bill of
exchange has been re-indorsed or re-transferred has no right of
recourse against a party to whom he was previously liable under the

bill.

Part IX. — BILL OF EXCHANGE IN A SET.

1135. — The payee is entitled to require the drawer to deliver to

him the bill of exchange in a set consisting of several parts.

[86/283]
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1136. — The several parts must be designated as such by the [86/288]
words First of Exchange, Second of Exchange, Third of Exchange,
etc.

If they are not designated as such, each of them is good as an
independent bill of exchange.

1137. — The acceptance must be made on one part only.
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£ [86/289] e8d
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PROMISSORY NOTES.
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1140. — A promissory note is a written instrument by which a
person, called the maker, promises to pay a sum of money to, or to zmm mdo oummmm‘lmum. ﬂunuu?aqnm,w

the order of, a person, called the payee. unnammm u ummoe 'm ) ’"an!ﬂ'munumnm‘lmm

lmﬂﬁu"ui fn’" 1’"7“'”?“‘0“]""&?)"““9 “Uﬂ‘suﬂuuu
1141. — A promissory note must be dated, signed by the maker, W

and must contain the following particulars :
g "Wwﬂmuunmmu nvmuloroy
v

(1) A sum certain in money.
voni unznaw:wm:mnm "~ Ao
(2) The name or trade name of the payee. 0 (o) "muuuuuu )/
3) An unconditional promise to pay. (™ ‘l oy T
3) P pay. ) 90 qigeioniuidy

(o) M3 wnﬂmuhu'luﬁuou‘h
e (« )/umu#iemnmaqmlmuuu
‘ a) Fudimmunliiu

(4) The place where the promissory note is made.
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1142. — If the maker does not state in the promissory note a [86/294]
place of payment, the place where it is made is the place of payment.

1143. — The following provisions of Chapter II concerning bills of
exchange apply mutatis mutandis to promissory notes :

Sections 1036 to 1039, 1042, 1044 to 1046 concerning the
drawing of a bill of exchange.

Sections 1047, 1049, 1050 concerning the effects of a bill of
exchange.

Sections 1051 to 1057, 1059 to 1065 concerning transfer and
indorsement.

Sections 1078 to 1083 concerning suretyship.
Sections 1084 to 1096 concerning payment.

Sections 1108 to 1115 concerning the right of recourse in case of
non-payment.

Sections 1116 to 1134 concerning payment for honour.

1144. — The holder of a promissory note payable at the end of a
period after sight must present it to the maker within one year from
its date, or, if the maker has specified a shorter time in the
promissory note, within such time.

If the holder fails to present the promissory note within the above
mentioned time, he loses his right of recourse against the prior
indorsers.
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1145. — The maker must note on the promissory note the date of [86/295]
presentation and sign it.

1146. — If the maker merely puts his signature on the promissory
note, the promissory note is deemed to have been duly presented to
him and any person can fill up the date.

If there is no date, the last day of the time fixed by section 1144
is deemed to be the day of presentation.

1147. — If the maker does not on presentation sign the
promissory note as provided by section 1145, the holder and the
indorsers have a right of recourse against the prior parties, provided
that they comply with the provision of sections 1118 to 1134
concerning bills of exchange, mutatis mutandis.

1148. — If the holder fails to have a protest made, he loses his
right of recourse against all prior parties except the maker.
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CHAPTERIV. [86/296]
CHEQUES.

Part I. — GENERAL PROVISIONS.

1149. — A cheque is a written instrument by which a person,
called the drawer, orders a banker to pay a sum of money to or to the
order of another person called the payee.

1150. — A cheque must be dated, signed by the drawer, and must
contain the following particulars :

(1) A sum certain in money;
(2) The name or trade name and address of the banker;
(3) The name or trade name of the payee;

(4) An unconditional order to pay.

1151. — The provisions of Chapter II concerning bills of exchange
apply to cheques, mutatis mutandis, in so far as they are not
contrary to the provisions of this Chapter IX.
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oo
1152. — A cheque can be drawn payable to bearer, or payable to  [86/297] NVIAN eadle ;imfmmoné“]"’ ];ﬁuuﬁﬁao t]]i:ﬁlﬂ'll'
, - v
the drawer. e
If no payee is named in the cheque, it is payable to bearer. mﬁ]mwum Mww‘h 'hmm'h: ﬁlu'ln'ﬂn'ui A &-Ll"v

1muunnno

1153. — A cheque is payable on demand.

&)

: . . AN Asda 5m§m&:ﬂﬁ°”\:r‘cﬂﬁ3utﬁnnm u
1154. — No reference to a day of maturity can be inserted in a , 1

cheque.
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1155. — A cheque which contains a reference to a day of
maturity, such as “on demand” or “on such day,” etc., is a bill of ’
exchange.
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1156. — The holder of a cheque must present it for payment to by gﬂammm " 0 ¢ 'lu?vﬁu 9" 104 M ‘1 Vl'mtjouaa)')
. . . . &
the banker within one year after the date of drawing, otherwise he whimuanidu
loses his right of recourse against the prior parties. .
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1157. — A banker is bound to pay a cheque drawn on him by his  [86/299]
customer unless:

(1) There be not enough money to the credit of the account of the
customer to meet the cheque, or

(2) The cheque be presented for payment more than one year
after its date of drawing.

1158. — A banker is bound to refuse payment of a cheque drawn
on him if:

(1) The drawer has countermanded payment, or
(2) The banker has received notice of the death of the drawer, or

(3) The cheque has been lost, or obtained through an offence and
notice thereof has been given to the banker.

1159. — If the banker signs on the cheque a statement such as
“good” or “good for payment,” or words to the same effect, he
becomes bound to pay the cheque in the same way as the acceptor of
a bill of exchange.

If the statement is “good for payment on such and such day” the
banker is bound to pay only if the cheque is presented on that day.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1160. — The foregoing provisions do not apply if the banker has ~ [86/300]

only signed a statement certifying the genuineness of the signature

of the drawer.

Part II. — CROSSED CHEQUES.

1161. — If the cheque bears across its face two parallel lines,
with or without the words “Company” or “Bank” or any other words
having the same meaning, between such lines, the cheque is said to
be crossed and payment of it can only be made to a banker.

1162. — If the name of a particular banker is written between the
parallel lines payment can only be made to that banker.
But the banker to whom the cheque is crossed can cross it to

another banker for collection.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1163. — The banker who pays a crossed cheque contrary to the  [86/305] hoa
f}:;):;sf;(())r;j.of Section 1161 or 1162 is liable for any injury resulting m“u:mn ctbe \“!mn PR EAN) Uﬂmwﬂumnuu}unu
PUYRNG sebe 1) anyi VemasiLARNa A
‘“9”""’“"1" ~ Buisriinn
CHAPTER V.
PRESCRIPTION.
HUMm x
1164. — The obligations incurred under a bill of exchange by the oy
acceptor or under a promissory note by the maker are extinguished ,_'____
by prescription after three years from day of maturity. T i ey
AN eeda nueumm 'lmﬂ’ﬂﬁt;ﬂh n,:ounuannu
%”W@'ﬂumduuaanmuwﬂmunn -
1165. — If a bill has been made, transferred or indorsed in M”Wénzd?ﬁvmmmmuﬂuuumumuu 1 Demun
respect of an obligation and the rights under such bill have been lost ‘1113 X w iensc o

by prescription or by the omission of any necessary proceedings, the
original obligation remains in force, unless it be extinguished by

prescription or otherwise.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

CHAPTER VI.
FORGED, STOLEN AND LOST BILLS.

1166. — A forged bill means a bill which has been fabricated or
altered or which bears false signatures as defined by Section 222 of
the Penal Code.

1167. — A person who forges a bill has no rights under such bill.

1168. — A bill bearing false signatures is valid for the genuine
signatures which may be on it.

[86/306]
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DRAFT: Book lll. (1924) TITLE XXI. — BILLS.

1169. — If a statement in a bill has been altered without the [86/310]

consent of the parties, any person who affixes his signature on such
bill after the alteration is liable according to the tenor of the altered
bill.

If it is impossible to find out whether the signature was affixed
before or after the alteration was made, the signature is presumed to
have been affixed before alteration.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1172. — The holder of a bill which is lost or stolen must, as soon
as he knows of the loss or theft, notify in writing the maker, the
drawee, the referee in case of need, the acceptor for honour and the
surety, if any, to refuse payment of the bill.

1173. — If the lost or stolen bill is presented for acceptance or
payment to a person who has received the notice provided by
Section 1172 he must inform the person presenting it that the bill is
a lost or stolen bill.

He must also notify the holder of the bill without delay the name
and description of the person presenting it.

1174. — The person presenting a bill which was lost or stolen
must surrender it to its holder without compensation if it is proved
that he acquired it in bad faith or without such care as may be
expected from a person of ordinary prudence.

[86/312]
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1175. — If the lost or stolen bill is not presented for payment on ~ [86/313]
the day of maturity the holder is entitled to get a copy.

The copy must be demanded through the successive indorsers.

1176. — If the lost or stolen bill was payable after sight but not
accepted or was payable on demand, the holder is entitled to get the
copy as soon as the notice of loss or theft has reached the maker, the
drawee, the referee in case of need, the acceptor for honour and the

surety, if any.

1177. — The holder has under the copy the same rights as under
the original bill, except rights lost by prescription or by the omission
of any necessary proceedings.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1178. — Whoever presents a bill which has been lost or stolen, [86/315]
and receives payment of it is bound to repay the sum received by
him if it is proved that he acquired the bill in bad faith or without
such care as may be expected from a person of ordinary prudence.

1179. — If the loss, theft or forgery of a bill was caused or
facilitated by the fault of one of the parties to the bill, he is liable to
the person who has paid or repaid the bill for such part of the injury
caused, as the Court may think fit.
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