DRAFT: Book lll. (1924)

TITLE XXI. [86/228]
BILLS.

CHAPTERI.
GENERAL PROVISIONS.

1023. — Bills within the meaning of this Code are of three kinds,
namely: bills of exchange, promissory notes and cheques.

1024. — If matters not provided in this Title are written on the
bill, they have no effect under the bill.

1025. — A person who puts his signature upon a bill is liable
thereon according to the tenor of such bill.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1026. — A person who affixes on a bill a mere mark, such as a [86/229]
cross or a finger print, even if certified by witnesses, cannot exercise
the rights and does not incur the liabilities resulting from the
specific rules concerning bills. He is only bound by the general rules
concerning obligations.

1027. — If an agent puts his signature upon a bill without stating
that he is acting on behalf of a principal, the agent is liable under the
bill but the principal is not.

1028. — Although one or more of the parties to a bill may be
incapacitated, the bill is valid as regards capable parties.

1029. — No extension of time can be granted by the Court for the
payment of a bill.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1030. — Holder means a person who is in possession of a bill as a (2271

payee or indorsee, or the bearer if the bill is payable to bearer.

1031. — The indorsee of a bill is not a holder unless the first
indorsement be signed by the payee and each subsequent
indorsment be signed by the person described in the preceding
indorsement, so that there be an unbroken series of indorsements.

1032. — The expression prior parties includes the drawer or
maker of the bill and the prior indorsers.

1033. — When there is no room on a bill for further
indorsements, a slip of paper, called an allonge, may be attached
thereto. It becomes part of the bill.

The first indorsement on the allonge must be written partly on
the bill itself and partly on the alionge.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

CHAPTERIIL
BILLS OF EXCHANGE.

PART I. — DRAWING OF A BILL OF EXCHANGE.

1034. — A bill of exchange is a written instrument by which a

person, called the drawer, orders another person, called the drawee,

to pay a sum of money to, or to the order of, a person called the
payee.

1035. — A bill of exchange must be dated, signed by the drawer,
and must contain the following particulars :

(1) A sum certain in money.

(2) The name or trade name of the drawee.
(3) The name or trade name of the payee.
(4) An unconditional order to pay.

(5) A day of maturity.

(6) The place of payment.

1036. — The sum must be expressed at least once in letters.

[86/232]
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1037. — If the sum is expressed in letters and figures and the two
expressions do not agree, the bill of exchange is good for the sum

expressed in letters.

1038. — If the sum is expressed several times in letters and the
several expressions do not agree, the bill of exchange is good for the

lowest sum only.

1039. — A stipulation as to interest in a bill of exchange is valid.

1040. — A person can draw a bill of exchange payable to himself

or to his order.

1041. — A person can draw a bill of exchange upon himself.

[86/234]
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1042. — A bill of exchange can be drawn payable to bearer. [86/236]

1043. — The drawer can insert in the bill of exchange a referee in
case of need at the place of payment.

1044. — The maturity of the bill of exchange must be:

(1) On a fixed day, or

(2) At the end of a fixed period after the date of the bill, or
(3) On demand, or at sight, or

(4) At the end of a fixed period after sight.

1045. — If the drawer has not specified the maturity in the bill of
exchange, the bill is payable on demand.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1046. — A document which does not comply with the
requirements of the present part is not a bill of exchange within the
meaning of this Code.

Part II. — EFFECTS OF A BILL OF EXCHANGE.

1047. — The drawer of a bill of exchange engages that it shall be
accepted and paid according to its tenor and that, if it be
dishonoured by non-acceptance or non-payment, he will pay it to the
holder or to any indorser who has been compelled to pay it, provided
that the requisite proceedings on non-acceptance or non-payment be
duly taken.

1048. — The drawer may specify in the bill of exchange that he
assumes no liability or only a limited liability under the bill.

1049. — The drawer may specify in the bill of exchange that he
waives some or all of the duties of the holder.

[86/237]
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DRAFT: Book Ill. (1924) TiTLE XXI. — BILLS.
1050. — A debtor under a bill of exchange can set up against a [86/239] \b odb
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1053. — Any person, even if drawer, acceptor or prior indorser,

who acquires a bill of exchange by indorsement, may again transfer

it by indorsement.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1058. — An indorser may, in indorsing the bill of exchange, insert
a referee in case of need at the place of payment.

1059. — Indorsement must be for the whole amount of the bill of
exchange. A partial indorsement is void.

1060. — The indorser of a bill of exchange engages that it shall
be accepted and paid according to its tenor and that, if it be
dishonoured by non-acceptance or non-payment, he will pay it to the

holder or to a subsequent indorser who has been compelled to pay it,

provided that the requisite proceeding on non-acceptance or non-
payment be duly taken.

1061. — An indorser may, in indorsing the bill of exchange,
specify that he assumes no liability or only a limited liability under
the bill.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1062. — If an indorser specifies that he forbids further [86/245]

indorsements, he incurs no liability under the bill of exchange to

subsequent indorsers.

1063. — If the holder of a bill of exchange indorses it after the
time for protest for non-acceptance or non-payment has elapsed, the
indorsee acquires only the rights of his indorser.

1064. — A holder can by indorsement pledge the bill of exchange
or give an authority to another person to collect it. The purpose of
such indorsement must be stated on the bill.

1065. — Whenever a bill of exchange has been indorsed for
pledge or collection, the indorsee cannot indorse it, except for the
same purpose.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

Part IV. — ACCEPTANCE.

1066. — The holder of a bill of exchange is entitled to present it
at any time for acceptance to the drawee, unless there be a clause in
the bill forbidding presentation for acceptance.

1067. — The holder of a bill of exchange payable at the end of a
period after sight must present it for acceptance within one year
from its date, or, if the drawer has specified a shorter time, within
such time.

If the holder fails to present the bill for acceptance within the
above mentioned period, he loses his rights under the bill against the
prior indorsers.

1068. — If the drawee does not refuse to accept the bill of
exchange on presentation, he is allowed till midday on the following
day, to seek out the holder and accept it.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1069. — Acceptance is made by a declaration of acceptance [86/250]

written on the bill of exchange with the signature of the drawee.

1070. — If the drawee merely puts his signature on the bill of
exchange, he is deemed to have accepted it.

1071. — If the bill of exchange is payable at the end of a period
after sight, the acceptance must be dated.

1072. — If the drawee omits to date his acceptance, any person

can date it.

1073. — If the acceptance is not dated, the last day of the period
fixed for acceptance is deemed to be the day of acceptance.
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1074. — The drawee cannot cancel his acceptance. [86/251]

1075. — The drawee may limit his acceptance to a part of the
sum payable.

1076. — If the drawee subjects his acceptance to Wuaghedy
wenanfidaea@liluges) 1075 W, acceptance is deemed to be
refused.

1077. — By acceptance the drawee becomes bound to pay the
amount accepted on the day of maturity of the bill of exchange.

Part V. — SURETYSHIP.

1078. — Every party to a bill of exchange may be guaranteed by a ; A

surety. =
\ L .
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1079. — Suretyship is created by a signed statement to that [86/2547] .
effect on the bill of exchange. o odd
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1082. — If the surety does not state on the bill of exchange for
whom he is surety, he is deemed to be surety for the drawer.
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Part VI. — PAYMENT. [86/2557]

1084. — A bill of exchange is payable on the day of its maturity.
The holder must present it for payment on that day.

1085. — In order to fix the day of maturity of a bill of exchange
payable at the end of a period after sight which has not been
accepted, the day of presentation shall be considered as the day of
acceptance.

1086. — A bill of exchange payable on demand is payable on the
day of its presentation.

1087. — The holder of a bill of exchange payable on demand must
present it for payment within one year from its date or, if the drawer
has specified any shorter time, within such time.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1088. — Payment can be obtained only on surrender of the bill of
exchange. The payer can require the holder to give a receipt on the
bill and to sign it.

1089. — The holder of a bill of exchange cannot refuse part
payment, although the bill has been accepted for its full amount.

1090. — In case of part payment, the holder must note it on the
bill of exchange and deliver a receipt to the payer.

1091. — If a bill of exchange is not presented for payment on the
day of maturity, the acceptor may free himself from his liability by
depositing the amount due on the bill.
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DRAFT: Book 1ll. (1924) TiTLE XXI. — BILLS.
1092. — The holder of a bill of exchange cannot be compelled to  [86/257] odle
receive payme1.1t of it before maturity, except in case of a MAN codle Iﬁiﬂﬂfﬂ‘?uﬁﬂﬁaat’n}mﬂmlu]n selhidit
documentary bill. 1 /
s n:u]mu'lu'ln X .mun‘lummnmuupmnmudunau
“Documentary bill” means a bill of exchange which is transferred Ounmumtmm:duqouuu mwmunnmm;uﬁnnu
with, and cannot be transferred without, documents constitutin
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evidence that goods which are in transit are pledged to secure either 4
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the payment of the bill on the date of its maturity or the acceptance

by the drawee. nuuu'lnan]ud,znum aupumdu i demime gite
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1093. — If the holder grants an extension of time to the drawee,
he loses his right of recourse against the prior parties who do not

agree to the extension.
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1094. — Payment of a bill of exchange before the day of maturity Analu ﬂm'o.u)muu
is at the risk of the payer.

1095. — The drawee is bound to refuse payment:
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DRAFT: Book Ill. (1924) TiTLE XXI. — BILLS.

(1) If it appears sufficiently that the person presenting the bill of
exchange is not a holder or has no capacity to receive payment, or

(2) If the bill of exchange has been lost or obtained through an
offence and due notice thereof has been given to the drawee.

1096. — A payment made by a party to a bill of exchange avails
for all parties subsequent to him.

Part VII. — ACCEPTANCE OR PAYMENT FOR HONOUR.

1. — ACCEPTANCE FOR HONOUR.

1097. — If the drawee has failed to accept the bill of exchange,
any person may, with the consent of the holder, accept the bill for the
honour of any party liable thereon.

1098. — The holder cannot refuse acceptance offered by a
referee in case of need.

If he refuses it he loses his right of recourse against the prior
parties.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1099. — Acceptance by a referee in case of need or by a third
person is called acceptance for honour.

1100. — An acceptance for honour is made by a declaration of
acceptance on the bill of exchange with the signature of the
acceptor.

1101. — If the acceptor for honour does not designate in the bill
of exchange the person for whom he accepts, the acceptance is
deemed to have been made for the honour of the drawer.

1102. — When a bill of exchange payable at the end of a period
after sight is accepted for honour, its maturity is calculated from the
date of such acceptance.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1103. — If the drawee fails to pay the bill of exchange, the [86/263] odd
acceptor for honour is liable to the holder and to the parties
subsequent to the person for whose honour he has accepted, for any
amount unpaid on the bill up to the amount of his acceptance o " i '
together with the expenses. fondyg MMM NBLARNY IMUT LIRS Tun
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

2.— PAYMENT FOR HONOUR.

1105. — A bill of exchange accepted for honour must, on the day
of maturity, be presented for payment first to the drawee.

If the drawee fails to pay it, the holder must, on the day of
maturity or on the following day, present it for payment to the

acceptor for honour.

If there is no acceptor for honour or if the acceptor for honour
does not pay the holder must, within same period of time, present
the bill for payment to the referee in case of need, if any.

1106. — If the acceptor for honour or the referee in case of need
fails to pay the fact must be stated in the notice of dishonour.

1107. — If the holder fails to proceed as prescribed in sections
1124 and 1125 he loses his right of recourse against the person who
has named the referee in case of need, or against the person in
whose favour acceptance for honour has been made, and against the

parties subsequent to them.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1108. — If the bill of exchange is not paid on presentation, any
person, even not a party to it, can pay it.

The holder cannot refuse such payment. If he refuses, he loses
his right of recourse against the party for whom payment was
offered and against the subsequent parties.

1109. — Payment by an acceptor for honour or by a referee in
case of need or by a third person is called payment for honour.

1110. — If several persons offer to pay a bill of exchange for
honour, the holder must accept that payment which will discharge
the greatest number of persons from their obligations.

1111. — If a payer for honour who is not a referee in case of need

or an acceptor for honour does not name the person for whose

honour he pays, such payment is deemed to be made for the honour

of the drawee.
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DRAFT: Book lll. (1924) TiTLE XXI. — BILLS.

1112. — The holder must enter the fact of the payment for
honour on the Post Office receipt for the protest for non-payment if
such protest has been made. The holder must on payment of the sum
due and of the expenses for protest deliver to the payer for honour
the Post Office receipt and the bill of exchange.

1113. — The payer for honour must, within three days after date
of payment, notify the payment to the person for whose honour he
has paid and send the Post Office receipt for the protest, if any, to
him.

1114. — The payer for honour is subrogated to the rights which
the holder had against the acceptor, the person for whose honour he
has paid and the parties prior to such person.

1115. — Sections 1088, 1089, 1090, 1092, 1094, 1095 and 1096
apply to payment for honour.
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