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DRAFT: Book lll. (1924) TiTLE XVI. — BROKERAGE.
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TITLE XVI.
BROKERAGE.
ANYN o
957. — A broker is a person who acts as intermediary between . ummf]
other persons for the negotiation of contracts. R 377
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The remuneration which may be due to a broker for his services
is called brokerage.
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DRAFT: Book IIl. (1924) TITLE XVI. — BROKERAGE.

959. — A broker is not personally liable for the execution of the — [86/203]
contracts entered into through his mediation.

However when a broker has not disclosed to one party the name
of the other party, he is liable for performance to the former party.

960. — A broker who has been instructed by a party to sell or buy
property at a fixed price may be himself the buyer or the seller,
provided he gives notice thereof to that person.

In such case the broker incurs the same liability as an ordinary
party to a contract of sale, but he is still entitled to charge
brokerage.

961. — A broker is presumed to have no authority to receive on
behalf of the parties the payments or other prestations due in
performance of the contract.

962. — The promise to pay brokerage is implied unless the
services, under the circumstances of the case, shall have been
expected to be rendered gratuitously.
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DRAFT: Book IIl. (1924) TITLE XVI. — BROKERAGE.

963. — No brokerage is due to the broker unless the contract is
the result of his services.

964. — A broker loses his right to brokerage if he agrees to
accept brokerage from both parties to the contract without their
consent.

965. — The brokerage shall be fixed by agreement. In the
absence of any agreement, it shall be governed by custom.

If the brokerage agreed upon is excessive, the Court can reduce
it.

TITLE XVII.
COMPROMISE.

966. — A contract of compromise is a contract whereby the
parties agree to settle a dispute between them by mutual
concessions.

[86/204]
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DRAFT: Book lll. (1924) TiTLE XVII. — COMPROMISE.

967. — A contract of compromise is void unless made in writing. ~ [86/206]

968. — The effect of the compromise is to extinguish the claims
abandoned by each party and to secure to each party the rights
which are declared to belong to him.

969. — The parties to a compromise are liable for defects or for
eviction as provided in the Title concerning sale.

970. — Cancellation of a compromise on the ground of mistake is
limited to the following cases :

(1) Mistake as to the identity of one of the parties to the
compromise.

(2) Compromise based on forged or invalid documents.
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DIVISION VII. TITLE XVI. — COMPROMISE.

971. — A compromise based on forged or invalid documents [86/207]
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cannot be cancelled by the Court if, at the time of the compromise,
all the parties knew that such documents were forged or invalid.

TITLE XVIII. mn’yamnmuﬁgm ‘
GAMBLING AND BETTING.
972. — Gambling or betting contracts are void unless expressly Sy od

authorized by law.

NI UnLTUAD

973. — If a person, in order to pay a void gambling or betting
debt, agrees to incur another obligation, such obligation is void.

But a bill subscribed or indorsed according to Title XXI on bills in
order to pay a gambling or betting debt is valid in the hands of a
holder in good faith. |
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DRAFT: Book Ill. (1924) TiITLE XIX. — CURRENT ACCOUNT.

974. — A person who has knowingly performed a gambling or
betting contract is not entitled to restitution.

TITLE XIX.
CURRENT ACCOUNT.

975. — A contract of current account is a contract whereby two
persons agree that transactions between them shall be entered in a
separate account and that from time to time the respective
obligations shall be set off and only the difference paid.

976. — The parties can agree to have several current accounts at
the same time.

977. — The entry of a bill in a current account is presumed to be
made on condition that the bill will be paid. If the bill is not paid, the
entry may be cancelled.

[86/210]
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DRAFT: Book Ill. (1924) TiITLE XIX. — CURRENT ACCOUNT.

978. — A surety for a party to a current account guarantees the
payment of the difference due by him when the balance is struck.

979. — The balance must be struck at the time agreed by the
parties. If no time has been agreed, the balance must be struck at
the time fixed by the custom.

980. — Either party can at any time determine the contract of
current account and have the balance struck.

981. — The contract of current account is extinguished and the
balance must be struck when one party dies or becomes

incapacitated.

982. — The difference, if not paid, bears interest from the day
when the balance was struck.
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DRAFT: Book IIl. (1924) TiTLE XIX. — CURRENT ACCOUNT.

983. — The obligations, resulting from a current account are
extinguished by prescription five years after the balance was struck.

TITLE XX.
INSURANCE.

CHAPTERI.
GENERAL PROVISIONS.

984. — A contract of insurance is a contract whereby a person
agrees to make compensation for a contingent loss and another
person agrees to pay therefor a sum of money called premium.

985. — In the present Title:

"insurer" means The the party who agrees to make compensation
or to pay a sum of money;

"assured" means the party who agrees to pay the premium;

[86/213]
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