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CHAPTER V. [86/166] .

EXTINCTION OF PLEDGE. <<
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

871. — The warehouseman is liable for any loss or damage

caused to the goods unless he proves that such loss or damage has

been caused by force majeure or by the nature of the goods.

872. — The warehouseman is liable for the loss or damage caused
by apparent defects in the packing of the goods stored if he accepted

them without reservation.

873. — The warehouseman is not liable for the loss or damage

caused by non-apparent defects in the packing of the goods.

874. — If the goods are of a dangerous nature or are likely to

cause injury to persons or property, the depositor must declare their
nature to the warehouseman on making the contract of warehousing,

otherwise he will be liable for any injury caused by them.
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

875. — A provision in a warehouse receipt excluding or limiting ~ [86/169]
the liability of the warehouseman is void, unless the depositor
expressly agreed to such exclusion or limitation of liability.

876. — The warehouseman is bound to allow the holder of the
warehouse receipt or the holder of the warrant to inspect the goods
and to take samples at any reasonable time during business hours.

877. — No compensation is due for loss or damage discoverable
from the external condition of the goods if the goods were
withdrawn without express reservation.

878. — In case of loss or damage not discoverable from the
external condition of the goods, no compensation is due unless
notice of loss or damage be given to the warehouseman within eight
days after withdrawal.
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

879. — If no time for the return of the goods was fixed, the
warehouseman may return the goods at any time on giving three
months notice to the depositor.

880. — If the remuneration due is not paid, the warehouseman is
entitled to retain the goods, provided that the depositor or the
holder of the warehouse receipt may at any time apply to the Court
for an order, either :

(1) Restricting the exercise of this right to such part of the goods
as the Court may deem sufficient to cover the remuneration, or.

(2) Ordering the warehouseman to return the goods on the
depositor or the holder of the warehouse receipt giving security for
the remuneration.

881. — It the depositor or the holder of the warehouse receipt
does not withdraw the goods at the proper time, or does not pay the
remuneration due, the warehouseman can notify the depositor by
registered letter to withdraw the goods and pay the remuneration
within a reasonable time to be fixed in the notice.
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

If the depositor fails to comply with the notice, the
warehouseman can sell the goods by public auction.

The proceeds of the public auction must be appropriated as
provided by Sections 898 and 899.

CHAPTERIIL
WAREHOUSE RECEIPT AND WARRANT.

882. — If required by the depositor, the warehouseman must
deliver to him a document taken out from a special counterfoil
Register and including a warehouse receipt and a warrant.

883. — The warehouse receipt entitles the depositor to transfer
the ownership of the goods to another person by indorsement.

884. — The warrant entitles the depositor to pledge the goods
mentioned in it by indorsement and without being delivered to the
indorsee.

Provided that when the depositor wants to pledge the goods, he
must separate the warrant from the warehouse receipt and deliver
the former to the indorsee.
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

885. — The warehouse receipt and the warrant must each bear
the same serial number as mentioned in the counterfoil, and be
signed by the warehouseman.

They shall contain the following particulars:

(1) The name or trade name and the address of the depositor.
(2) The place of storage.

(3) The remuneration for storage.

(4) The nature of the goods stored, their weight or bulk and the
nature, number and marking of the packages, if any.

(5) The place where, and the time when, the receipt and the
warrant are made out.

(6) The period for which the gooks are stored, if any has been
fixed.

(7) If the goods stored are insured, the amount of the insurance,
the period for which the goods are insured and the name or trade
name of the underwriter.

The warehouseman must enter the same particulars in the
counterfoil.

886. — When the depositor indorses the warrant to a pledgee, the
parties must mention such indorsement upon the warehouse receipt.

If such mention is not made, the pledge cannot be set up against
a further buyer of the goods.
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

887. — When the warrant is indorsed and delivered to the
pledgee, the depositor and the pledgee shall certify on the warrant
that they have made on the warehouse receipt the mention provided
in the foregoing section.

888. — When the depositor pledges the goods and delivers the
warrant to an indorsee, such indorsee must notify in writing to the
warehouseman the amount of the obligation for the security of which
the goods are pledged, the interest to be paid and the day of
maturity of the obligation; and upon such notification the
warehouseman must enter such particulars in the counterfoil.

If such entry is not made in the counterfoil, the pledge cannot be
set up against the creditors of the depositor.

889. — The holder of a warehouse receipt can require the
warehouseman to divide the goods stored and to deliver to him a
separate warehouse receipt for each part. In such case, the holder
must return the original warehouse receipt to the warehouseman.

The expenses for such division and for the delivery of the new
receipt or receipts must be borne by the holder.
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

890. — The ownership of the goods stored can be transferred
only by indorsement on the warehouse receipt.

891. — The goods stored can be pledged only by indorsement of
the warrant. After the warrant has been indorsed, the goods may be
pledged to a second pledgee by indorsing the warehouse receipt in
the same way as a warrant.

892. — As long as the goods stored are not pledged, the
warehouse receipt and the warrant cannot be transferred separately.

893. — The first indorsement on a warrant must mention the
amount of the obligation for the security of which the goods are
pledged, the interest to be paid and the day of maturity of the
obligation.

894. — The delivery of the goods stored may be obtained only on
surrender of the warehouse receipt.
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

895. — If a warrant has been separated and indorsed to a
pledgee, the delivery of the goods may be obtained only on
surrender of both the warehouse receipt and the warrant.

However, the holder of the warehouse receipt can at any time
have the goods returned to him on depositing with the
warehouseman the whole amount of the obligation entered in the
warrant, with interest up to the date when the obligation is due.

The amount so deposited must be paid by the warehouseman to
the holder of the warrant upon surrender of such warrant.

896. — If the obligation for which the goods have been pledged is
not performed on the day of its maturity, the holder of the warrant is
entitled to have the goods sold by public auction by the
warehouseman, provided that the public auction shall not be held
less than eight days after the day of maturity of the obligation.

897. — The holder of the warrant must notify the depositor by
registered letter of the day and time when, and of the place where,
the auction shall be held.
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898. — The warehouseman must deduct from the nett proceeds  [86/176]

of the public auction the sums due to him in connection with the y b
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Any surplus must be paid to the second pledgee on surrender of
the warehouse receipt or, if there is no second pledgee or after he
has been satisfied, to the holder of the warehouse receipt.
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DRAFT: Book lll. (1924) TiTLE XIV. — WAREHOUSING.

901. — As far as circumstances admit, the provisions of this Code
concerning promissory notes apply to warrants and to warehouse
receipts indorsed as warrants.

902. — If a warehouse receipt or a warrant has been lost or
stolen, the holder on giving proper security can require the
warehouseman to deliver him a new receipt or warrant.

TITLE XV.
AGENCY.

CHAPTERI.
GENERAL PROVISIONS.

903. — A contract of agency is a contract whereby a person,
called the principal, directs another person, called the agent, to act
for him and the agent agrees to do so.
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