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654. — The contractor can sublet the whole or part of the
contract to subcontractors unless the contract is one in which the
personality of the contractor forms an essential part, but he remains
liable for any act or fault of such subcontractors.

TITLE VIII.
CARRIAGE.

655. — A carrier is a person whose business is to transport goods
or passengers for a remuneration.

656. — The carriage of goods or passengers by the State Railways
Department and of postal articles by the Department of Post and
Telegraph are governed by the laws or regulations concerning such
Departments.

The carriage of goods by sea is governed by the laws and
regulations relating thereto.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

CHAPTER L.
CARRIAGE OF GOODS.

Part I. — GENERAL PROVISIONS.

657. — The person making an agreement with a carrier for the
transportation of goods is called the sender or consignor.

The person to whom the goods are forwarded is called the
consignee.

The remuneration to be paid for the transportation of the goods
is called the freight.

658. — The accessories of the freight include any customary
expenses duly incurred by the carrier in course of transportation.

659. — If required by the carrier, the sender must supply him with
a way-bill. The way-bill must show the following particulars:

(1) The nature of the goods sent, their weight or bulk and the
nature, number and marking of the packages.

(2) The place of destination.
(3) The name or trade name and address of the consignee.
(4) The place where and the time when the way. bill is made out.

The way-bill must be signed by the sender.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

660. — If required by the sender, the carrier must supply him with  [86/87] .
a consignment note. %
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The consignment note must show the following particulars:

(1) The matters contained in Section 591, 1, 2 & 3.
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(2) The name or trade name of the sender. (w) 1amomo'aomm
(3) The amount of freight. (@) T 'rv»u 2

(4) muauae’ unoun'luwm
(4) The place where and the time when the consignment note is
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The consignment note must be signed by the carrier.
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662. — In the absence of any specific agreement or custom as to |

the time of delivery, the goods must be forwarded and delivered
within a reasonable time.
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663. — If a consignment note has been made, delivery can be
obtained only on its surrender.
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664. — The carrier is liable for any loss, damage or delay in

delivery of the goods entrusted to him unless he proves that the loss,

damage or delay is caused by force majeure or by the nature of the
goods.

665. — The carrier is liable for loss, damage or delay caused by
apparent defects in the packing of the goods, if he accepted the
goods without reservation.

666. — The carrier is not liable for loss, damage or delay caused
by non-apparent defects in the packing of the goods.

667. — The carrier is liable for loss, damage or delay caused by
the fault of the other carriers or persons to whom he entrusted the
goods.

668. — The carrier is liable for loss, damage or delay caused by
the fault of passengers.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

669. — If the goods are of a dangerous nature or are likely to
cause injury to persons or property, the sender must declare their
nature before making the contract of carriage, failing which he shall
be liable for any injury caused by them.

670. — The carrier is not liable for specie, currency notes, bank
notes, bills, bonds, shares, debentures, warrants, jewels and other
valuables, unless he is given notice of the value or nature of such
goods when they are delivered to him.

If their value is declared, the liability of the carrier is limited to
such declared value.

671. — Compensation in case of delay in delivery cannot exceed
the amount which could be awarded in case of total loss of the same
goods.

672. — The arrival of the goods must be notified to the consignee
in the manner provided by custom.
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DRAFT: Book Ill. (1924) TITLE VIII. — CARRIAGE.
673. — No compensation is due for loss or damage discoverable [86/92]

from the external condition of the goods or for delay, if the goods
were accepted without reservation on delivery.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

Part III. — RIGHTS AND DUTIES OF
THE SENDER AND THE CONSIGNEE.

677. — As long as the goods are in the carrier's hands, the sender
or the holder of the consignment note can exercise the right of
stoppage in transit, that is to say he can require the carrier to stop
the transportation or to return the goods.

In such case, the carrier is entitled to the freight in proportion to
the transportation performed and to all other expenses occasioned
by the stoppage or the return of the goods.

678. — If the consignment note has been made to order or to
bearer, the right of stoppage in transit can be exercised only on
surrendering the note to the carrier.

679. — The right of stoppage in transit ceases:

(1) When the carrier gives notice of the arrival of the goods to the
consignee.

(2) When the goods have arrived at the place of destination and
the consignee demands delivery.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

680. — After the goods have arrived at the place of destination
and the consignee has demanded delivery, or after the carrier has
given notice of the arrival of the goods to the consignee, the
consignee is entitled to the rights of the sender arising out of the
contract of carriage.

681. — The freight and accessories are payable either by the
sender or by the consignee, as provided by the contract or by
custom.

682. — If goods are lost by force majeure, the carrier is not
entitled to the freight. Whatever has been received on that account
must be returned.

683. — If the carrier delivers the goods before payment of the
freight and accessories, he remains liable to preceding carriers for

such part of the freight and accessories as may still be due to them.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

684. — The carrier is entitled to retain the goods as long as the
freight and accessories are not paid, provided that the party liable
for them may at any time apply to the Court for an order, either :

(1) Restricting the exercise of this right to such part of the goods
as the Court may deem sufficient to cover the freight and
accessories, or

(2) Ordering the carrier to deliver the goods on security being
given for payment of freight and accessories.

685. — If the consignee cannot be found, the carrier must notify
the sender by registered letter to give his orders as to the disposal of
the goods and to provide for the payment of the freight and
accessories within a reasonable time to be fixed in the notice.

If the sender fails to comply with the notice the carrier can sell
the goods by public auction.

686. — If the consignee does not take delivery of the goods, or
does not pay the freight and accessories due by him, the carrier can
notify the consignee by registered letter to pay the freight and
accessories and take delivery within a reasonable time to be fixed in
the notice.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

The carrier must at the same time notify the sender by registered  [86/98]
letter.

If the consignee or the sender do not comply with the notice, the
carrier can sell the goods by public auction.

687. — In the cases provided by Sections 685 and 686, if the
goods are of a perishable nature, the carrier can sell them by public
auction without notice.

688. — The carrier shall forthwith deduct from the nett proceeds
of the public auction the freight, accessories and other monies due in
connection with the contract of carriage and must deliver the
surplus to the person entitled to it.

689. — If the goods were transported by several carriers, the last
of them can exercise the rights described in Sections 616 to 620, for
the amounts due to them all for freight and accessories.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

690. — If the goods were transported by several carriers, all the [86/99]
rights arising out of the contract of carriage may, at the discretion of
the party exercising them, be exercised against the last carrier
alone.

CHAPTERIIL
CARRIAGE OF PASSENGERS.

691. — The carrier of passengers is liable a passenger for
personal injuries and for the damages immediately resulting from a
delay suffered by reason of the transportation, unless the injury or
delay is caused by force majeure or by the fault of such passenger.

692. — Luggage entrusted to the carrier in time must be
delivered on the arrival of the passenger.

693. — If the passenger does not take delivery of the luggage
within one month after its arrival, the carrier can sell it by public
auction.
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DRAFT: Book lll. (1924) TiTLE VIIl. — CARRIAGE.

If the luggage is of a perishable nature, the carrier can sell it by
public auction twenty-four hours after it arrival.

The provisions of Section 620 apply mutatis mutandis.

694. — The rights and liabilities of the carrier for the luggage
which has been entrusted to him are governed by Chapter I, even
though the carrier did not make a separate charge for it.

695. — No liability is incurred by the carrier for luggage which
has not been entrusted to him, unless such luggage be lost or
damaged by the fault of the carrier or of his employees.

696. — A provision in a ticket, receipt or such other document
delivered by the carrier to the passenger excluding or limiting the
liability of the carrier is void, unless the passenger expressly agreed
to such exclusion or limitation of liability.
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