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Upon such redelivery, the owner shall return one third of the sum

paid by the hirer or any other sum as agreed by the parties being not

less than one third.

614. — The owner may also determine the contract in case of 

default of two successive payments, or breach of any material part of

the contract in which case all previous payments are forfeited to the 

owner who is entitled to resume possession of the property. 

In case of default of the last payment, such right to forfeit and to 

resume possession of the property can be exercised only after one 

month from the default.

TITLE VI.

HIRE OF SERVICES.

————————

615. — A contract of hire of services is a contract whereby a 

person called the employee agrees to render services to another 

person, called the employer, and the employer agrees to pay therefor

a remuneration, called salary, proportionate to the duration of the 

services.
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616. — The promise to pay a salary is implied if the services 

cannot, under the circumstances of the case, be expected to be 

rendered gratuitously.

617. — The employer cannot transfer his right to a third person, 

except with the consent of the employee.

618. — The employee cannot render the services by a third 

person, except with the consent of the employer.

619. — If the employee either expressly or impliedly warrants 

special skill on his part, the absence of such skill entitles the 

employer to determine the contract.

620. — Absence of the employee from service for a reasonable 

cause and during a reasonably short period does not entitle the 

employer to determine the contract.
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621. — If no time for payment of salary is fixed by the contract or 

by custom the salary is payable after services have been rendered ; if

fixed by periods salary is payable at the end of each period.

622. — If after the end of the agreed period the employee 

continues to render services and the employer knowing thereof does 

not object, the parties are presumed to have made a new contract of 

hire on the same terms, but either party can determine the contract 

by giving notice in accordance with the following section.

623. — If the parties have not fixed the duration of the contract, 

either party can determine it by giving notice at or before any time 

of payment to take effect at the following time of payment.

The employer can, on giving such notice, immediately dispense 

with the services of the employee by paying to the employee his 

salary up to the expiration of the notice.
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624. — In case of workmen paid by the day and of domestic 

servants the employee can determine the contract at any time 

without previous notice. The workman or domestic servant has the 

same right subject to the provision of Section 334 No. 20 of the 

Penal Code.

625. — If a contract of hire of services is one in which the 

personality of the employer forms an essential part such contract is 

extinguished by the death of the employer.

626. — On determination or extinction of the contract, the 

employee is entitled to a certificate as to the length and nature of his

services.

627. — If the employee has been brought from elsewhere at the 

expense of the employer, the employer is bound, on determination or

extinction of the contract, to pay the cost of the return journey, 

provided that:

(1) The contract has not been determined or extinguished by 

reason of the act or fault of the employee, and

(2) The employee returns within a reasonable time to the place 

from which he has been brought.
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TITLE VII.

HIRE OF WORK.

————————

628. — A contract of hire of work is a contract whereby a person, 

called the contractor, agrees to do a definite work for another 

person, called hirer of work, and the hirer of work agrees to pay him 

for the result of the work a remuneration, called the price.

629. — Tools or instruments which are necessary for the 

execution of the work shall be supplied by the contractor.

630. — If the materials for the work are to be supplied by the 

contractor, the contractor shall supply materials of good quality.

631. — If the materials are to be supplied by the hirer of work, 

the contractor shall use them carefully and without waste. He shall 

return the surplus, if any, after the work is completed.
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632. — If during the execution of the work it becomes apparent 

that the ground selected by the hirer of work or the materials 

supplied by him are defective or unsuited to the work, the contractor

must notify the hirer of work at once, failing which he shall be liable 

for the defects or delay caused by the unsuitableness or defects of 

such ground or materials.

633. — The contractor is bound to allow the hirer of work or his 

agents to inspect the work during its execution.

634. — If the hirer of work has reasonable ground to think that 

for any reason whatsoever except his own act or fault, the work will 

not be finished within the time fixed in the contract ( or within a 

reasonable time if no time is fixed in the contract), he may notify the 

contractor to proceed with the work within a reasonable time to be 

fixed in the notice.
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635. — If for any reason whatsoever except the act or fault of the 

hirer of work, the work is being badly executed or is being executed 

contrary to the terms of the contract, the hirer of work may notify 

the contractor to make the defects good or to comply with the terms 

of the contract within a reasonable time to be fixed in the notice.

636. — If the work delivered is defective, the hirer of work must, 

immediately after the discovery of the defect, notify the contractor to

make the defect good within a reasonable time to be fixed in the 

notice, failing which he is deemed to have accepted the defective 

work.

637. — If the contractor does not comply with the notice, the 

hirer of work has the remedies described in this Code concerning 

non-performance, except that the Court cannot order the work to be 

done by a third person at the expense of the contractor.

638. — If the materials have been supplied by the contractor, his 

liability for defects is governed by the provisions of this Code 

concerning sale.
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639. — If the work is delivered after the time fixed in the 

contract, or, if no time was fixed, after an unreasonable delay, the 

hirer of work is entitled, as the Court may think fit, either to a 

reduction of price on cancellation of the contract, with compensation

if any be due.

640. — If the hirer of work has accepted the work without 

reservation either expressly or impliedly the contractor is no longer 

liable for delay in delivery or for defects, unless the defects were 

such as could not be discovered when the work was accepted, or 

they had been concealed by the contractor.

641. — If the work was done on land and its removal would be 

unreasonably expensive, the contract shall not be cancelled but the 

hirer of work shall be entitled to such reduction of price as the Court

may think fit.

642. — The contractor is not liable for defects or delay caused by 

the hirer of work.
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643. — In case of delay in delivery or of delivery of a defective 

work, the hirer of work is entitled to withhold the price as provided 

by Section 411 concerning sale.

644. — The liability of the contractor for defects is limited to the 

defects appearing within one year after delivery of the work.

If the work is for a structure on land other than a wooden 

building, the contractor is liable for the defects which may appear 

within five years after delivery of the work.

645. — The liability of the contractor is extinguished by 

prescription one year after the defect appeared.

646. — If the work is to be done by instalments and the price is 

fixed at so much per instalment, the agreed part of the price must be

paid on delivery of each instalment.
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647. — The contractor cannot claim more, nor the hirer of work 

pay less, than the price agreed, no matter what the actual labour 

was.

มาตรา ๖๔๘ — ถ้าสญัญาว่ากนัโดยราคาประมาณอันผ้้รับจ้างมิได้รับรองว่า
ประมาณเช่นนัน้ถ้กต้องและเปนเด็ดขาดไซร้ ถ้าราคาที่ทำาการงารนัน้เกินประมาณไป ท่าน
ไห้บังคับด้วยวิธีดังกล่าวต่อไปนี ้คือ

(๑) ราคาเกินประมาณไปไม่มากกว่าร้อยละห้า ผ้้ว่าจ้างจำาต้องรับการงารที่ทำานัน้และ
ชำาระสินจ้างให้

(๒) ถ้าราคาเกินประมาณไปมากกว่าร้อยละห้า ผ้้ว่าจ้างอาจเรียกใหเ้พิกถอนสัญญา
ได้

649. — The hirer of work is bound to pay any excess of price 

caused by him.

650. — If the work is destroyed before delivery by force majeure, 

neither party is entitled to compensation.
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651. — If the work is destroyed before delivery because the 

materials supplied by the hirer of work a defective or unsuitable, or 

through the act or fault of the hirer of work, the contractor is 

entitled to compensation for labour done and expenses incurred by 

him.

652. — As long as the work is not finished, the hirer of work can 

determine the contract on making compensation to the contractor 

for any injury resulting from the determination of the contract.

653. — A contract of hire of work may be determined at the death

of the contractor by the heirs of the contractor giving notice to the 

hirer of work within two months after such death.

The hirer of work is bound to accept such part of the work as is 

already done, and to pay a reasonable price for it, provided that it be

of some use to him.

[86/83]

ดาวน์โหลดจากระบบ TUDC โดย Shiori Tamura หมดอายุ 16/02/2563 



DRAFT: BOOK III. (1924) TITLE VII. — HIRE OF WORK.

654. — The contractor can sublet the whole or part of the 

contract to subcontractors unless the contract is one in which the 

personality of the contractor forms an essential part, but he remains 

liable for any act or fault of such subcontractors.

TITLE VIII.

CARRIAGE.

————————

655. — A carrier is a person whose business is to transport goods 

or passengers for a remuneration.

656. — The carriage of goods or passengers by the State Railways

Department and of postal articles by the Department of Post and 

Telegraph are governed by the laws or regulations concerning such 

Departments.

The carriage of goods by sea is governed by the laws and 

regulations relating thereto.
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