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"beneficiary" means The the person who is to receive [86/215]
compensation is-calledthe-insured or to be paid a sum of money.

The assured and the beneficiary may be one and the same
person.
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947 987. — When the parties to a contract of insurance-en-life, in
fixing the amount of the premium, took into consideration a
particular risk, and such risk ceases to exist, the insurer assured is
entitled to have the premium reduced proportionately for the future.

944-(1* paragraph) 988. — If at the time of making the contract
of insurance-on-life, the assured, or, in case of insurance on life, the
person upon whose life or death the payment of the sum payable
depends knowingly omits to disclose facts which would have induced
the vnderwriter insurer to raise the premium or to refuse to enter

into the contract, or knowingly makes false statements in regard to
such facts, the contract is voidable.
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945 989. — If the underwriter insurer knew of the facts
mentioned in Section 988 or knew the statements to be false, or
would have known of them or of their falsity if he had exercised such
care as may be expected from a person of ordinary prudence, the
contract shall be valid.

927 990. — A contract of insurance is void unless made in
writing.

991. — A policy of insurance shall be made in two copies at least,
one of them having to be delivered to the assured.

The policy must be signed by the insurer and contain :

1) The subject of the insurance;

2) The risk taken by the insurer;

3) The value of the insurable interest, if it has been fixed;

4) The sum insured;

5) The amount of the premium and manner of its payment;

6) The time of the commencement and of the end of the
insurance;

[86/216]
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7) The name or trade name of the insurer; [86/217]

8) The name or trade name of the assured;

9) The name of the beneficiary, if any;

10) The date of the contract of insurance.

11) The place where, and the date when, the policy was made.

992. — Contracts of Maritime insurance remain under the
provisions of the Maritime Law.

CHAPTERII.
INSURANCE AGAINST LOSS.

PART I. — General Provisions.

993. — "Loss", within the meaning of this Chapter, includes any
injury which may be estimated in money.

928 994. — If two or more contracts of insurance are made
simultaneously for the same loss and the total amount of the sums
insured exceeds the actual amount of the loss, the insured is entitled
to receive compensation up to such amount only.
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Each underwriter must pay a part of the actual loss in proportion
to the sum insured by him.

Contracts of insurance are deemed to have been made
simultaneously if their dates are the same.

929 995. — If two or more contracts of insurance are made
successively, the first underwriter insurer is first liable for the loss.
If the amount paid by him is not sufficient to cover the loss, the next
underwriter insurer is liable for the difference and so on, till the loss
is covered.

996. — Before the risk begins, the assured may determine the
contract, but the insurer is entitled to one half of the premium.

997. — 1If, during the period of insurance, the insurable interest is
substantially reduced, the assured is entitled to a reduction of the
sum insured and of the premium.

The reduction of the premium shall take effect only for the future.

[86/218]

oXd

Ve v 1

dex:nunuuno:nun'adﬁuimm?mm?a T
L] 1 J v v o
anannuounaulnsudseiunoly

v - £ l - (9
|, Svdygliufonmme Madunuiiu swditenls
fnioufy

./m/-\
nn séx MIMmdygus-husonuaeme q]mmu

z?mumulumnunu rmnumﬂ:mununummxnauu’hmw
Jnadunow munmumuuéammlunununuu:rhkuum
'lﬂﬁuimm':‘mnﬁuhs' muﬂ:znunum-nu'ldnnaa:uhmun
umnouuuno 1 nu'hhummmmm

3
eh% s

4 2
VAN doy  Qonazing m:zanummmuunnaummu
L 4
snfuuule 'xnmmh.nunmoumdmumml: sy
i
M

&‘, (./7
UL HIETE] nﬂumnmumymﬂzmunuuu LRI

nanuounevasluminlyy mumwulmunusaunu‘lnan
4 - v
Sumdusaenitunoly ummmwmmhznunu
8
maatouwnlsetutot  Iiieoneluownn



DRAFT: Book Ill. (1924) TITLE XX. — INSURANCE.
998. — The insurer cannot claim a reduction of the amount of the [86/219] Yol b
compensation to be paid by him, unless he proves that the insurable uan “d uwthunumnmnwnaummm&u‘lnu
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a premium has been paid, the right to receive compensation is
transferred with it.

If, by such transfer, the risk is substantially altered or increased, e e
the contract of insurance becomes void. AN 888 nmm“j ienunvlng uumhznunu.unm:d: e
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If the assured is adjudged bankrupt, the same rules shall apply
correspondingly; however when a premium has been already paid,
under which insurance is running for a certain period of time, the
insurer cannot determine the contract before such period expires.
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1001. — The insurer is bound to pay compensation for :

(1) The actual amount of the loss;

(2) The damage caused to the insured property by reasonable
measures taken for preventing the loss;

(3) All reasonable expenses incurred for preserving the insured
property from the loss.

The actual amount of the loss shall be valued at the place where,
and at the time when, the loss occurred. The sum insured is
presumed to be a correct basis for such valuation.

The compensation cannot exceed the sum insured.

934 1002. — The expenses of valuation of the loss must be borne
by the underwsiter insurer.

1003. — The insurer is not liable if the loss or other event
specified in the contract is caused by the bad faith or the gross
negligence of the assured or the beneficiary.
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the underwriter insurer who pays compensation is subrogated, up to
the amount paid by him, to the rights of the insurer and of the
insured against such third person.
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938 1007. — The liability for payment of compensation is
extinguished by prescription two years after date of loss.

The liability for payment of a premium is extinguished by
prescription two years after the date when the premium became
due.

PART II. — Special Rules for Insurance on Carriage.

933 1008. — A contract of insurance on carriage covers every
loss which the goods carried may sustain from the time when they
are received by the carrier until they are delivered to the consignee,
and the amount of compensation must-be is fixed according to the
value which the goods carried would have had on arrival at the place
of destination.

1009. — If the goods carried are insured in course of their
transportation, the insurable interest of such goods includes their
value at the place where and at the time when they have been
received by the carrier, increased by the freight to the place of
delivery to the consignee and other expenses connected with
transportation.

Profits to be made at the time when the goods were to be
delivered, are included in the insurable interest only if there is an
express agreement to that effect.

[86/222]
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1010. — Unless otherwise specified by the contract, a contract of
insurance on carriage remains valid if, under the necessities of
transportation, the carriage is interrupted for a time, or there are
modifications in the route or manner of carriage.

1011. — The policy of insurance on carriage must contain in
addition to the particulars specified in Section 867 :

(1) The specification of the route and manner of the carriage;

(2) The name or trade name of the carrier;

(3) The place where the goods are to be received and delivered;

(4) The period fixed for the carriage, if any.

PART III. — Guarantee Insurance.

1012. — Guarantee insurance is a contract of insurance where
the insurer agrees to make compensation, on behalf of the assured,
for a loss caused to another person and for which the assured is
responsible.

[86/223]
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The injured person is entitled to receive the compensation [86/224]
actually due to him from the insurer directly, but such compensation
cannot exceed the sum due by the insurer under the contract. In an
action between the injured person and the insurer, the injured
person shall summon the assured to appear in the action.
The insurer is not discharged from his liability to the injured
person by delivering the compensation to the assured, unless he
proves that the compensation has been paid by the assured to the
injured person.

1013. — If the compensation paid by the insurer under judgment
does not cover the whole amount of the loss, the assured remains
liable for the difference unless the injured person has failed to
summon the assured to appear in the action as provided by the
foregoing Section.

THIFEEXX:
CHAPTER III.
INSURANCE ON LIFE.

1014. — In a contract of insurance on life, the payment of the
sum of money is dependent upon the life or death of a person.
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941 1015. — The sum payable may be a lump sum or an annuity,
as may be agreed between the parties.

943 1016. — If the insurer assured is not the beneficiary, he has
the right to transfer the benefit of the contract to another person se-
1 hel feiary] fed.t] . L - ¢
his-intentionto-take-such-benefit unless he has delivered the policy
to the beneficiary and the beneficiary has notified in writing the

insurer his intention to take the benefit of the contract.

fror the l e fodi tinet] l . £ i
A . Lo the 1 Gt of t] , for i bl

944 (2" paragraph) 1017. — But-theunderwriter must In case of

cancellation of the contract under Section 988, the insurer has to
return to the insurer or to his heirs the redemption value of the

policy.

946 1018. — If the age of the person upon whose life or death the
payment of the sum depends has been incorrectly stated, the-
hall et} hich the 1 fei 11 ! itlod if
the-age-of-the-person-had beencorrectly-stated in consequence of

which a lower premium has been fixed, the sum to be paid by the
insurer shall be reduced in the same proportion.
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However the contract is voidable if it is proved by the insurer [86/226]

that the real age at the time when the contract was made, was out of

the age-limit according to his business-practice.

948 1019. — The insurer assured is entitled at any time to
determine the contract of insurance by discontinuing to pay the
premium. If the premium had been paid for at least three years he is
entitled to receive from the underwriter insurer the surrender value
of the policy or a paid up policy.

949 1020. — Whenever the sum is to be paid on the death of a
person, the underwriter insurer is bound to pay it on such death
unless :

1) Such person voluntarily committed suicide within one year
after the date of the contract, or

2) Such person was intentionally killed by the beneficiary.

In case number 2, the underwriter insurer is bound to pay the
insurer assured or to his heirs the redemption value of the policy.
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9560 1021. — If the death is caused by the fault of a third person,
the underwriter insurer cannot claim compensation from that
person, but the heirs of the deceased do not lose their right to
compensation from the third person, even if the sum payable under
the contract of insurance on life reverts to them.

954 1022. — If the insurer has made an insurance payable on his
death in favour of his heirs, the sum payable shall be part of the
assets of his estate available for his creditors.

If the insurance has been made in favour of a particular person,
only the amount of the premiums paid by the insurer shall be part of
the assets of his estate available for his creditors.
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