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842 901. — As far as circumstances admit, the provisions of this 

Code concerning promissory notes apply to warrants and to 

warehouse receipts indorsed as warrants.

843 902. — If a warehouse receipt or a warrant has been lost or 

stolen, the holder on giving proper security can require the 

warehouseman to deliver him a new receipt or warrant.

TITLE XIV XV.

AGENCY.

————————

CHAPTER I.

GENERAL PROVISIONS.

————————

844 903. — A contract of agency is a contract whereby a person, 

called the principal, directs another person, called the agent, to act 

for him and the agent agrees to do so.
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845 904. — Agency may be express or implied.

846 905. — An employee is presumed to have an implied authority 

to do for his employer whatever is customary in the course of his 

employment.

847 906. — The compradore of a Bank is presumed to have no 

authority to bind his employer.

848 907. — Unless refused at once, an offer of agency is deemed 

to be accepted by the agent if it refers to acts to be done in the 

ordinary course of his business or which the agent offered to do by a 

notice or advertisement addressed to the public.

849 908. — Acts done by an agent on behalf of an incapacitated 

principal are valid only in so far as they would be valid if done by the 

incapacitated person himself.
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850 909. — Agency is void in so far as the principal directs the 

agent to do acts which by nature or by law cannot be done through 

representatives.

851 910. — The principal who employs an incapacitated person as 

an agent is bound by the acts of that agent in the same way as if he 

was capable.

But the liability of the agent to the principal is governed by the 

provisions concerning capacity.

852 911. — If the principal appoints an agent without limiting or 

specifying the nature or extent of his authority, the agent is said to 

have a general authority.

853 912. — If the nature or extent of his authority is limited or 

specified, the agent is said to have a special authority.
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854 913. — The agent who has a special authority can do on 

behalf of his principal whatever is necessary for the due execution of 

the matters entrusted to him.

855 914. — The agent who has a general authority can do 

anything on behalf of his principal, except:

1) Sell immovable property.

2) Make a gift.

3) Make a compromise.

4) Enter an action in Court.

5) Submit a dispute to arbitration.

856 915. — In case of emergency, the agent can do in order to 

protect his principal from loss all such acts as would be done by a 

person of ordinary prudence in his own case.

857 916. — The agent is only entitled to receive a remuneration in 

the cases provided by agreement or by custom.
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858 917. — If several agents have been appointed by the same 

principal for the same matters, it is presumed that they cannot act 

separately.

CHAPTER II.

DUTIES OF THE AGENT TO THE PRINCIPAL.

――――――――

859 918. — The agent is bound to act for his principal according 

to the directions given by the principal or, in the absence of such 

directions, according to the custom and with such care as may be 

expected from a person of ordinary prudence.

If the agent acts otherwise, he must make compensation for any 

injury which the principal may sustain therefrom ; and, if any profit 

accrues, he must account for it to the principal.

860 919. — If required, the agent must at any reasonable time 

give information to his principal as to the condition of the matters 

entrusted to him.
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861 920. — After determination or extinction of the agency, the 

agent must as soon as possible report to the principal how the 

matters have been executed.

862 921. The agent must transfer to the principal the rights which 

he has acquired in his own name but on behalf of the principal.

863 922. — The agent must hand over to the principal all the 

monies and other properties which he receives in the execution of 

the agency.

864 923. — If the agent has used for his own benefit money which 

he ought to have handed over to the principal or to have used for the 

principal, he must pay interest thereon from the day when he used it 

for his own benefit.

[86/184]

ดาวน์โหลดจากระบบ TUDC โดย Shiori Tamura หมดอายุ 16/02/2563 



DRAFT: BOOK III. (1924) TITLE XV. — AGENCY.

CHAPTER III.

DUTIES OF THE PRINCIPAL TO THE AGENT.

――――――――

865 924. — The principal is bound to reimburse the agent for any 

advances made or expenses incurred by him in his capacity as agent 

and within the scope of his authority.

Interest is due by the principal to the agent on such advances or 

expenses from the day when they were made.

866 925. — The principal is bound to make compensation to the 

agent for the consequences of acts done by him in his capacity as 

agent and within the scope of his authority.

867 926. — The principal must, if so required, advance to the 

agent such sums as are necessary for the execution of the matters 

entrusted to him.
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868 927. — The remuneration of the agent shall be fixed by 

agreement. In the absence of any agreement, it shall be governed by 

custom.

869 928. — In the absence of any agreement or custom as to the 

time of payment, remuneration is payable only after the 

determination or extinction of the agency.

870 929. — The agent is not entitled to remuneration in respect of 

that part of his agency which he has misconducted.

871 930. — The agent can withhold, out of any sum received by 

him on account of the principal in the execution of the agency, all 

monies due to himself for advances, expenses or remuneration.
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872 931. — If any of the monies due to the agent are not paid, the 

agent can exercise over any property of the principal in his 

possession by reason of the agency the rights described in Sections 

673 741, 674 742 and 675 743 concerning deposit.

CHAPTER IV.

LIABILITY OF PRINCIPAL AND AGENT TO THIRD PERSONS.

――――――――

873 932. — The principal is bound to third persons by the acts 

which the agent has made within the scope of his authority and in 

the name of the principal.

A limitation of authority which is not customary or is not inherent 

in the nature of the matters entrusted cannot be set up against third 

persons who had no knowledge of it.

874 933. — A person who expressly or impliedly represents 

another person as his agent or knowingly allows another person to 

be represented as his agent, is liable to third persons in good faith in 

the same way as if such person was his agent.
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875 934. — A principal who represents his agent or knowingly 

allows his agent to be represented as having a wider authority than 

he actually has is liable to third persons in good faith in the same 

way as if the agent had such wider authority.

876 935. — If a person does an act without authority or beyond 

the scope of his authority such act does not bind the principal unless 

he expressly or impliedly ratifies it.

877 936. — If the principal does not ratify the act, the person who 

has acted as agent is personally liable to third persons, unless he 

proves that such third persons knew that he was acting without 

authority or beyond the scope of the authority.

878 937. — A principal is not bound by a contract entered into by 

his agent with a third person, if the contract was entered into by the 

agent in consideration of any property or other advantage given or 

promised to him by such third person.
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879 938. — Notifications made by, or to the agent within the scope 

of his authority are deemed to be notifications made by, or to, the 

principal.

CHAPTER V.

EXTINCTION OF AGENCY.

880 939. — Agency is extinguished in the following cases :

1) By the execution of the agency being completed.

2) If the authority was given for a limited period of time, by the 

expiration of such time.

3) By the death of the principal or of the agent.

4) By the principal becoming incapacitated.

881 940. — Agency is determined by the principal revoking the 

authority or the agent renouncing the agency.
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882 (1st sentence) 941. — The principal can revoke the authority 

and the agent renounce the agency at any time.

882 (2nd sentence) 942. — The party who determines the agency 

at a time which is inconvenient to the other party is liable to such 

party for any injury resulting therefrom, unless the determination of 

the agency was caused by some unavoidable necessity.

883 943. — When agency is extinguished by the principal dying 

or becoming incapacitated, the agent is bound to take all reasonable 

steps to protect the interests entrusted to him until the heirs or 

representatives of the principal can themselves protect such 

interests.

884 944. — When agency is extinguished by the death of the 

agent, the heirs of the agent are bound to notify the principal and to 

take all reasonable steps to protect the interests entrusted to the 

agent until the principal can himself protect such interests.
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885 945. — The principal is bound to the agent for the acts done 

by him before he knew or ought to have known of the determination 

or extinction of the agency.

886 946. — The agent is bound to the principal to continue the 

execution of the agency until the time when the principal knows or 

ought to have known of the renunciation by the agent.

887 947. — The principal is not bound to third persons for the 

consequence of acts done by the agent after determination or 

extinction of the agency, if such persons knew or ought to have 

known of the extinction.

889 948. — On determination or extinction of the agency the 

principal can require the surrender of any written authority 

delivered to the agent.
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CHAPTER VI.

SUBAGENCY.

————————

890 949. — The agent cannot appoint a subagent, unless he be 

allowed by the principal to do so, or unless by custom a subagent 

may be appointed.

891 950. — An agent who has appointed a subagent although he 

was not allowed by the principal or by custom to do so is liable for all 

the acts done by that subagent in such capacity.

892 951. — The agent who has lawfully appointed a subagent is 

not liable to the principal for the acts done by the subagent unless 

the principal proves that the agent has not selected the subagent 

with such care as may be expected from a person of ordinary 

prudence.

893 952. — If the discretion left to the agent for the appointment 

of a subagent has been limited to persons designated by name by the 

principal, the agent is not liable for the acts done by any such 

subagent.
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894 953. — The principal has a direct cause of action against the 

subagent for his rights arising out of the subagency.

895 954. — The subagent has a direct cause of action against the 

principal for his rights arising out of the subagency.

896 955. — The principal is bound to third persons by the acts 

done by a lawfully appointed subagent within the scope of the 

authority and in the name of the principal, in the same way as if such 

acts were done by the agent.

CHAPTER VII.

IMPORTATION AGENTS.

――――――――

897 956. — Importation agents, whether called agents, commission 

agents, representatives or otherwise are personally liable for the 

execution of the contracts entered into by them as such. อันว่าตัว่แทนรับสั่ง
ขอัง คือับคืคืลซึ่งในทางคืาขายขอังเขายอัมทาการัซึ่อั ฤๅขายขอังอันเปนขอังบคืคืลอันใน
นามขอังตันเอัง ฤๅรับจัดการัคืาขายเปล$ยนมอัอัยางอันแทนบคืคืลอัน [?????]
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ตัวแทนรับสั่งของย่อมรับผิดชอบแตัลำพังตันเอง เวนแตัเมอทกรัโดย่แสั่ดงออกชด
วทกรัแทนตัวกรัแลำะเปิดเผิย่นมตัวกรั

แมกรัะน !นก"ด# ถ้ตัวกรัอย่%ตังปิรัะเทศแลำะม#ภู%มลำเนในตังปิรัะเทศ ทนวตัวแทน
จะตัองรับผิดชอบแตัลำพังตันเองท*กปิรัะกรั เวนแตัจะไดม#ขอสั่ญญกนไวอย่งอน

TITLE XV XVI.

BROKERAGE.

————————

898 957. — A broker is a person who acts as intermediary 

between other persons for the negotiation of contracts.

The remuneration which may be due to a broker for his services 

is called brokerage.

899 958. — A broker who has been instructed by a party not to 

disclose his name shall not communicate it to the other party.
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