
DRAFT: BOOK III. (1924)

TITLE XII XIII.

PLEDGE.

────────

CHAPTER I.

GENERAL PROVISIONS.

────────

776 836. — A contract of pledge is a contract whereby a person, 

called the pledgor, agrees to deliver to another person, called the 

pledgee, a movable property, called pledge, as a security for the 

performance of an obligation to the pledgee.

777 837. — A contract of pledge is complete only on delivery of 

the pledge.

778 838. — A property which is not transferable cannot be 

pledged.

779 839. — A movable property which is already mortgaged 

cannot be pledged.
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780 840. — The pledge is security for the performance of the 

obligation and for the following accessories :

1) Interest, if any.

2) Compensation in case of non-performance of the obligation.

3) Costs of enforcement of the right of pledge.

4) Expenses for the preservation of the pledge.

5) Compensation for injury caused by non-apparent defects of the 

pledge.

781 841. — The parties to a contract of pledge can agree that the 

pledge shall be kept by a third person.

783 842. — If the pledge is a right represented by a written 

instrument, the contract of pledge is void unless such instrument be 

delivered to the pledgee and the contract of pledge be notified in 

writing to the debtor of the right.

784 843. — Instruments to bearer may also be pledged by mere 

delivery.
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785 844. — If the instrument is transferable by indorsement, the 

contract of pledge is void unless the pledgor indorses such 

instrument to the pledgee and the indorsement shows that it was 

made for the purpose of pledge.

No notification to the debtor of such instrument is necessary.

786 845. — If the instrument is a share certificate or other such 

instrument issued to a named person and not transferable by 

indorsement, the contract of pledge is void unless such instrument is 

pledged by making on it a statement to that effect.

No notification to the debtor of such instrument is necessary.

787 846. — If a pledged right becomes due before the obligation 

for which it is security is due, the debtor of such right must deliver 

to the pledgee the property due. The property delivered constitutes a 

pledge in lieu of the pledged right. If the property delivered is 

money, it shall be appropriated to the performance of the obligation.
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788 847. — If a right is pledged, it cannot be extinguished or 

modified to the injury of the pledgee without the consent of the 

pledgee.

789 848. — In the cases when a property is pledged by a person 

other than its owner, the contract is voidable unless the pledgee has 

received the pledge believing in good faith that the pledgor is the 

owner, or unless the owner authorizes or ratifies the contract, or 

unless the pledgor becomes owner of the property.

If the property pledged is a property lost or a property obtained 

through an offence or the pledging of which constitutes an offence, 

the contract of pledge is void.

790 849. — If a person who has pledged property as a security for 

the performance of an obligation by another person performs the 

obligation, he is entitled to recover from that person the amount of 

the performance.
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791 850. — If a person has pledged property as a security for the 

performance of an obligation by another person and the pledge is 

enforced, the owner of the pledge is entitled to recover from such 

person the amount up to which the pledgee has been satisfied by 

such enforcement.

792 851. — The provisions of this Title XIII apply to contracts of 

pledge entered into with licensed pawnbrokers only in so far as they 

are not contrary to the laws or regulations concerning pawnbrokers.

CHAPTER II.

RIGHTS AND DUTIES OF PLEDGOR AND PLEDGEE.

────────

793 852. — The pledgee is entitled to retain the pledge until he 

has received full performance of the obligation and accessories.

794 853. — The pledgee is bound to keep the pledge in safe 

custody and take as much care of it as a person of ordinary prudence 

would take of his own property.
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795 854. — The pledgee is not allowed, without the consent of the 

pledgor, to use the pledge or to let a third person have the use or 

custody of it.

796 855. — If the pledgee acts contrary to any of the provisions of 

section 795 854, he becomes liable for any loss or damage caused to 

the pledge, even by force majeure, unless he proves that the pledge 

would have been lost or damaged even if he had not acted contrary 

to such provisions.

797 856. — The pledgee must collect the interest and profits of 

the pledge and appropriate them to the performance of the 

obligation and accessories.

798 857. — The pledgor is bound to reimburse the pledgee for any 

expenses which were necessary for the preservation or maintenance 

of the pledge, unless such expenses were incumbent upon the 

pledgee under the contract of pledge.
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799 858. — The pledgee is bound to return the pledge to the 

pledgor when the obligation and accessories are extinguished.

800 859. — The following liabilities are extinguished by 

prescription six months after the return of the pledge or its sale by 

auction:

1) The liability for compensation for damage caused to the pledge 

by the pledgee.

2) The liability for reimbursement of expenses incurred for the 

preservation or maintenance of the pledge.

3) The liability for compensation for injury caused to the pledgee 

by non-apparent defects in the pledge.

CHAPTER III.

ENFORCEMENT OF PLEDGE.

────────

801 860. — If the obligation and accessories for which the pledge 

is security are not performed, the pledgee is entitled to have the 

pledge enforced in the manner described in the following sections.
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802 861. — The pledgee must first notify by registered letter the 

debtor to perform the obligation and accessories within a reasonable

time to be fixed in the notice.

If the debtor fails to comply with the notice, the pledgee can sell 

the pledge by public auction.

The pledgee must notify the pledgor by registered letter of the 

day and time when, and of the place where, the auction shall be 

held.

803 862. — If notification is impossible, the pledgee can sell the 

pledge by public auction one month after the obligation became due.

804 863. — The buyer of a pledge duly sold by public auction 

acquires over it the same rights as if he had bought it from the

owner.

805 864. — The pledgee of a bill is entitled to collect it on the day

of its maturity without previous notification.
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807 865. — The pledgee must appropriate the nett proceeds of the 

public auction or of his collection to the extinction of the obligation 

and accessories and must return the surplus, if any, to the pledgor.

If the proceeds are less than the amount due, the debtor of the 

obligation remains liable for the difference.

808 866. — If several properties are pledged as security for one 

obligation, the pledgee can sell such of them as he may select, but 

he cannot sell more than required for the satisfaction of his claim.

809 867. — As long as the obligation is not due, the pledgor 

cannot agree that the pledgee shall, in case of non-performance, 

become the owner of the pledge or dispose of it otherwise than as 

provided by this Chapter.
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CHAPTER IV.

EXTINCTION OF PLEDGE.

────────

810 868. — A contract of pledge is extinguished :

1) When the obligation for which the pledge is security is 

extinguished otherwise than by prescription, or

2) When the pledgee allows the pledge to remain in, or to return 

into the possession of the pledgor.

TITLE XIII XIV.

WAREHOUSING.

────────

CHAPTER I.

GENERAL PROVISIONS.

────────

811 869. — A warehouseman is a person whose business is to 

receive goods for storage in a warehouse, for remuneration.

812 870. — The provisions of Sections 658 720, 660 726 to 665 733,

668 736, 669 737, 670 738, 672 740 676 and 678 744 concerning 

deposit apply to warehousing in so far as they are not contrary to the 

provisions of this Title XIIIV.
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