
DRAFT: BOOK III. (1924)

TITLE IV.

HIRE OF PROPERTY.

————————

CHAPTER 1.

GENERAL PROVISIONS.

————————

487 552. — A contract of hire of property or a lease is a contract 

whereby a person, called the lessor, agrees to let another person, 

called the lessee, have the use or profits of the property for a limited 

period of time, and the lessee agrees to pay therefor a remuneration 

called rent.

488 553. — A lease of immovable property is void unless made in 

writing.

If the lease is for more than three years, it is void unless also 

registered by the proper official.

489 554. — Costs of a contract of hire must be borne by both 

parties equally.
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490 555. — The rent may consist of money or other properties, or 

of a share in the fruits and profits of the property hired.

491 556. — No lease may be made for a period exceeding twenty 

years, provided that an existing lease may be renewed for a period 

not exceeding twenty years after the date of renewal.

492 557. — Leases made or renewed for more than twenty years 

are valid for twenty years only.

493 558. — A lease may be made for the duration of the life of the 

lessor or of the lessee.

494 559. — When several persons claim the same movable 

property under different leases, the lessee who has first taken 

possession of the property by virtue of his 1ease shall be preferred.
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495 560. — When several persons claim the same immovable 

property under different leases:

1) if none of the leases is required by law to be registered, the 

lessee who has first taken possession of the property by virtue of his 

lease shall be preferred:

2) if all the leases are required by law to be registered the lessee 

whose lease was first registered shall be preferred;

3) if there is a conflict between a lease which is required by law, 

and a lease which is not required by law, to be registered, the lessee 

whose lease has been registered, shall be preferred unless the other 

lessee has taken possession of the property by virtue of his lease 

before the date of registration.

CHAPTER II.

DUTIES AND LIABILITIES OF THE LESSOR.

————————

Part I. — DELIVERY AND REPAIR.

————————

496 561. — Delivery of the property hired is governed by the 

provisions of this Code concerning sale.
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497 562. — The lessor is bound to deliver the property hired in 

such a condition as renders it fit for ordinary purposes or for the 

purposes appearing from the contract.

498 563. — The lessor is bound to keep the property hired in good 

order and repair during the continuance of the contract.

In case of houses or other buildings, this includes at least the 

repairing of the roofs, timber, walls and floors, and the repainting of 

the inside and outside at reasonable intervals.

499 564. — The lessor is bound to reimburse to the lessee any 

necessary expenses incurred by him for the preservation of the 

property hired, except expenses for ordinary maintenance and petty 

repairs.

500 565. — In case of delivery in unsuitable condition, the lessee 

may determine the contract.
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Part II. — LIABILITY FOR DEFECTS.

————————

501 566. — In case of a defect existing in the property hired and 

impairing its fitness for ordinary purposes or for the purposes 

appearing from the lease, the lessee may determine the contract.

The foregoing provision applies whether the lessor knew or did 

not know of the existence of the defect.

A property hired which is not kept in good order and repair is a 

defective property within the meaning of this section.

502 567. — The lessor is not liable in the following cases:

1) Whenever the lessee knew of the defect at the time of the 

lease or would have known of it if he had exercised such care as may 

be expected from a person of ordinary prudence.

2) Whenever the defect was apparent at the time of the delivery, 

and the lessee has taken delivery of the property without 

reservation.
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503 568. — If the defect is not such as would deprive the lessee of 

the use and profits of the property hired, and can be remedied by the 

lessor, the lessee must first notify. the lessor to make it good. If the 

defect is not made good within a reasonable time, the lessee may 

determine the contract.

504 569. — If there is a deficiency in the area stipulated for in a 

lease of garden land or of a paddy field, the following rules shall 

apply:

In case of deficiency not exceeding twenty five per cent, the 

lessee is only entitled to a proportionate reduction of rent.

In case of deficiency exceeding twenty five percent, the lessee 

has the option either to have the rent reduced proportionately, or to 

determine the contract.

505 570. — The liability for a defect is extinguished by 

prescription two years after the discovery of the defect provided that 

it shall always be extinguished six months after the extinction of the 

lease.
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Part III. — LIABILITY FOR EVICTION.

————————

506 571. — The lessor is liable for the consequences of any 

disturbance caused to the peaceful possession of the lessee by any 

person having a right over the property hired.

507 572. — The lessor is not liable for a disturbance caused by a 

person whose rights were known to the lessee at the time when the 

lease was made.

508 573. — In any case of disturbance where an action arises 

between the lessee and a third person, the lessee is entitled to 

summon the lessor to appear in the action to be joint defendant or 

joint plaintiff with the lessee.

509 574. — The lessor is also entitled, if he thinks proper, to 

intervene in the action in order to deny the claim of the third person.
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510 575. — Whenever the lessor is a party to the action, the Court 

shall give judgment deciding on the merits of the case between the 

lessee and the third person, and on the liability of the lessor to the 

lessee.

511 576. — If, in consequence of a claim of a third person, the 

lessee is deprived of the whole of the property hired, he is said to 

suffer total eviction.

If the lessee is deprived of part of the property hired, or if the 

property is declared to be subject to a right the existence of which 

impairs its fitness, the lessee is said to suffer partial eviction.

512 577. — Whenever the lessor is liable for total or partial 

eviction, the lessee may determine the contract.

513 578. — If immovable property is declared to be subject to a 

servitude established by law the lessor is not liable unless he has 

expressly guaranteed that the property was free from servitudes or 

from that particular servitude.
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514 579. — If the lessor was not a party to the original action, or 

if the lessee has made a compromise with the third person, or has 

yielded to his claim, the liability of the lessor is extinguished by 

prescription three months after final judgment in the original action, 

or after the date of the compromise, or of the yielding to the claim of 

the third person.

515 580. — The lessor is not liable for eviction in the following 

cases:

1) If no action was entered and the lessor proves that the rights 

of the lessee were lost on account of the fault of the lessee.

2) If the lessee did not summon the lessor to appear in the action, 

and the lessor proves that he would have succeeded in the action if 

summoned to appear.

3) If the lessor appeared in the action, but the claim of the lessee 

was dismissed on account of the fault of the lessee.

In any case the lessor is liable whenever he is summoned to 

appear in the action and refuses to take the part of the lessee as 

joint defendant or joint plaintiff.
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Part IV. — CLAUSE FOR NON-LIABILITY.

————————

516 581. — Non-liability in matter of hire of properties is 

governed by the provisions of this Code concerning sale.

CHAPTER III.

DUTIES AND LIABILITIES OF THE LESSEE.

————————

517 582. —The lessee cannot use the property hired for purposes 

other than ordinary purposes or purposes appearing from the 

contract.

518 583. —The lessee is bound to take as much care of the 

property hired as a person of ordinary prudence would take of his 

own property.

519 584. —Ordinary maintenance and petty repairs shall be borne 

by the lessee.
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520 585. — If the lessee uses the property hired contra to the 

provisions of Section 517 582, 518 583 or 519 584, or contra to the 

terms of the contract, the lessor may notify the lessee to comply with 

such provisions or terms, and if the lessee fails to comply with such 

notice, the lesson may determine the contract.

521 586. — The lessee of a paddy field who has not paid the rent 

in advance must begin work on that field at such time as is 

customary.

522 587. — The lessee is bound to allow the lessor or his agents to 

inspect the property hired at reasonable times and intervals.

523 588. — The lessee is bound to allow the lessor to do whatever 

is necessary for keeping the property in good order and repair and 

for its preservation, provided that if the lessee is deprived thereby of 

the use or profits of the property hired he is entitled either to 

determination of the lease or to a decrease of rent proportionate to 

the period of deprivation.
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524 589. — In any of the following cases:

1) If the property hired is in need of repairs by the lessor, or

2) If a preventive measure is required for avoiding a danger, or

3) If a third person encroaches on the property hired or claims a 

right over it,

the lessee shall forth with inform the lessor of the occurrence, 

unless the lessor already has knowledge of it.

If the lessee fails to inform the lessor, the lessee is liable to the 

lessor for any injury resulting from the delay.

525 590. — The lessee may not make any alteration in, or addition 

to, the property hired without the permission of the lessor.

526 591. — If the lessor has granted permission to the lessee to 

make alterations or additions, the lessee is entitled, at the extinction 

of the lease, to reimbursement of his expenses up to the amount of 

the increase in value which the property is still deriving from the 

additions or alterations.
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527 592. — If the lessee makes additions or alterations without 

the permission of the lessor, he is not entitled to reimbursement, but 

he is allowed, at the extinction of the lease, to take away whatever 

he added to the property, provided that he puts the property in its 

former condition.

If it is impossible to put the property in its former condition or 

the property would be damaged thereby, the property must be 

restored with the alterations additions, and no compensation 

therefor shall be due to the lessee.

528 593. — If no time for payment of rent is fixed by the contract 

or by custom, the rent must be paid at the end of each period for 

which it is stipulated, that is to say: if a property is leased at so much 

per year, the rent is payable at the end of each year; if a property is 

leased at so much per month, the rent is payable at the end of each 

month.

529 594. — In case of non-payment of rent, the lessor may 

determine the contract.

But, if the rent be payable monthly or at longer intervals, the 

lessor must first notify the lessee to pay it within a period of not less 

than fifteen days.
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530 595. — At the determination or extinction of the lease, the 

lessee is bound to restore the property hired.

He is liable for any loss or damage caused during the 

continuance of the lease by his own fault or by the fault of the 

persons who are living with him.

He is not liable for loss or damage resulting from the agreed or 

lawful use of the property hired.

531 596. — If no written description of the condition of the 

property hired has been made and signed by both parties, the lessee 

is presumed to have received the property hired in good order and 

repair.

532 597. — The obligations incurred by the lessee towards the 

lessor in connection with the lease are extinguished by prescription 

six months after the restoration of the property hired.

533 598. — The outgoing lessee of agricultural land bound, in so 

far as he does not suffer any injury thereby to allow the incoming 

lessee to prepare the land for planting.
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CHAPTER IV.

EXTINCTION OF THE LEASE.

————————

534 599. — A lease is extinguished at the end of the agreed period 

without notice.

535 600. — A lease of garden land is presumed to be made for one 

year.

A lease of paddy land is presumed to be made for the agricultural 

year.

536 601. — If no period is agreed upon or presumed, either party 

can determine the lease at the end of each period of payment of rent, 

provided that such party gives notice to the other of at least one rent 

period.

In no such case need more than two months notice be given.
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537 602. — If the whole of the property hired is lost, the lease is 

extinguished.

538 603. — If part only of the property hired is lost, the Court 

may, according to the circumstances of the case, either determine 

the lease or reduce the rent proportionately.

539 604. — A lease is not extinguished by the transfer of the 

ownership of the property hired.

The transferee is entitled to the rights and is subject to the duties 

of the transferor towards the lessee.

540 605. — A lease is not extinguished by the death of the lessor.

541 606. — A lease may be determined at the death of the lessee 

by the lessor or the heirs of the lessee giving notice as provided in 

Section 536 601, provided that such notice be not given later than 

two months after the death of the lessee.
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542 607. — If after the lease is determined or extinguished the 

lessee remains in possession, and the lessor knowing thereof does 

not object, the lease is deemed to have been renewed upon the 

conditions described in Section 536 601.

543 608. — If a lease of paddy land is extinguished, determined or 

cancelled after the lessee has planted the paddy, the lessee is 

entitled to remain in possession till the harvest is finished, on paying 

the rent.

CHAPTER V.

TRANSFER OF LEASE AND SUBLEASE.

————————

544 609. — Unless otherwise provided by the lease, a lessee can 

not sublet or transfer his rights in the whole or part of the property 

hired to a third person.
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545 610. — If a lessee sublets or transfers his rights in the whole 

or part of the property hired contrary to the provisions of the lease, 

the lessor may determine the contract.

546 611. — In case of transfer or sublease, the original lessee 

remains liable to the lessor for any obligations arising out of the 

original lease.

TITLE V.

HIRE-PURCHASE.

————————

612. — The contract of A hire-purchase is a contract under which 

the owner of a property lets it out on hire and promises to sell it to 

the hirer on his making a certain number of payments. 

The contract of hire-purchase is void unless made in writing.

613. — The hirer may at any time determine the contract by 

redelivering the property at his own expense to the owner.
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Upon such redelivery, the owner shall return one third of the sum 

paid by the hirer or any other sum as agreed by the parties being not 

less than one third.

614. — The owner may also determine the contract in case of 

default of two successive payments, or breach of any material part of 

the contract in which case all previous payments are forfeited to the 

owner who is entitled to resume possession of the property. 

In case of default of the last payment, such right to forfeit and to 

resume possession of the property can be exercised only after one 

month from the default.

TITLE V VI.

HIRE OF SERVICES.

————————

547 615. — A contract of hire of services is a contract whereby a 

person called the employee agrees to render services to another 

person, called the employer, and the employer agrees to pay therefor 

a remuneration, called salary, proportionate to the duration of the 

services.
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