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388 453. — Sale is a contract whereby a person, called the seller, .
agrees to transfer to another person, called the buyer, the ownership
of property, and the buyer agrees to pay to the seller a price for it. —
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(2) A divided or undivided part of a specific property, or ,
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(3) A property in genere, or

(4) A right.



DRAFT: Book lll. (1924) TITLE |. — SALE.

390 455. — The time of the completion of the contract of sale is

referred hereafter as the time of the sale.

391 456. — A sale of immovable property is void unless made in

accordance with the laws and regulations relating thereto.

The same rule applies to ships or vessels having displacement of

and over six tons, steam-launches or motor boats having

displacement of and over five tons, floating-houses and beasts of

burden.

392 457. — Costs of a contract of sale must be borne by both

parties equally.

Part II. — TRANSFER OF OWNERSHIP.

393 458. — The ownership of the property sold is transferred from
the seller to the buyer when the contract of sale is complete.
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394 459.—If a contract of sale is subject to a condition or to a time  [86/11]

clause, the ownership of the property is not transferred until the
condition is fulfilled or the time has arrived.

395 460. — In case of sale of a property in genere, the ownership
is not transferred until the property has been numbered, counted,
weighed, measured, or selected or its identity has been otherwise

rendered certain.

Part III. — PROMISE OF SALE.

396 461. — A promise of sale is a contract whereby one party
agrees to sell or to buy a property, and the other party agrees that he
will at his discretion either complete or not complete the sale.
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397 462. — If the other party notifies his intention to complete the
sale, the promise of sale has the effect of a contract of sale as soon
as the notification reaches the first party.

398 463. — If no time is fixed for the notification, the party who
made the promise can fix a reasonable time and call upon the other
party to answer within that time whether he will complete the sale
or not.

If he does not answer within that time, the contract is
extinguished.

CHAPTERII.
DUTIES AND LIABILITIES OF THE SELLER.

Part 1. — DELIVERY.

399 464. — The seller is bound to deliver to the buyer the
property sold.

400 465. — Delivery may be made by doing anything which has
the effect of putting the property at the disposal of the buyer.
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401 466. — If the contract provides that the property sold shall be [86/13]
forwarded from one place to another, delivery takes place at the &

moment when the property is delivered to the carrier. . nan ‘» nﬂuﬁwmmuﬂ'n muaumwummmlﬂ
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405 470. — When the property is retained [lusnnsiimaneiingun], 86151
the buyer may at any time apply to the Court for an order to deliver
the property, on the buyer giving security for the payment of the
price.

406 471. — When the buyer is in default, the seller who retains
the property under the foregoing sections can, instead of using the
ordinary remedies for non-performance, notify the buyer by
registered letter to pay the price and accessories, if any, within a
reasonable time to be fixed in the notice.

If the buyer fails to comply with the notice, the seller can sell the
property by public auction.

497 472. — The seller must forth with deduct from the nett
proceeds of the public auction the price and accessories due to
himself and deliver the surplus, if any, to the buyer.
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Part II. — LIABILITY FOR DEFECTS.

408 473. — In case of any defect existing in the property sold and-
impairing which impairs either its value or its fitness for ordinary
purposes or for the purposes appearing-from of the contract, the
buyer has the remedies described in this Code concerning non-
performance.

The foregoing provision applies whether the seller knew or did
not know of the existence of the defect.

409 474. — The seller is not liable in the following cases :

1) Whenever If the buyer knew of the defect at the time of the
sale, or would have known of it if he had exercised such care as may
might be expected from a person of ordinary prudence.

2) If the defect was apparent at the time of the delivery, and the
buyer accepted the property without reservation.

3) If the property was sold by public auction.
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410 475. — The liability for a defect is extinguished by
prescription one year after the discovery of the defect.

411 476. — When the seller is liable for defects in the property
sold, the buyer is entitled to withhold such part of the price as has
not yet been paid to the seller provided that the seller may at any
time apply to the Court for an order either:

1) Restricting the exercise of this right to such part of the price
as the Court may deem sufficient to cover any restitution or
compensation which may become due from the seller to the buyer, or

2) Ordering the buyer to pay the price on the seller giving
security for ultimate restitution or compensation.

Part III. — LIABILITY FOR EVICTION.

412 477. — The seller is liable for the consequences of any
disturbance caused to the peaceful possession of the buyer by any
person having over the property sold a right existing at the time of
the sale or derived from the seller after that time.
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443 478. — The seller is not liable for a disturbance caused by a

person whose rights were known to the buyer at the time of the sale.

414 479. — In any case of disturbance where an action arises
between the buyer and a third person, the buyer is entitled to
summon the seller to appear in the action to be joint defendant or
joint plaintiff with the buyer.

415 480. — The seller is also entitled, if he thinks proper, to

intervene in the action in order to deny the claim of the third person.

416 481. — Whenever the seller is a party to the action the Court
shall give judgment deciding on the merits of the case between the
buyer and the third person and on the liability of the seller to the
buyer.
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417 482, — If in consequence of a claim of a third person the
buyer is deprived of the whole of the property sold, he is said to
suffer total eviction.

If the buyer is deprived of part of the property sold, or if the
property is declared to be subject to a right, the existence of which
impairs its value or fitness, the buyer is said to suffer partial

eviction.

418 483. — Whenever the seller is liable for total or partial
eviction the buyer has the remedies described in this Code
concerning non-performance.

419 484. — If immovable property is declared to be subject to a
servitude established by law, the seller is not liable unless he has
expressly guaranteed that the property was free from servitudes or

from that particular servitude.
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420 485. — If an action in connection with a claim of a third [86/20]
person is entered, the buyer is entitled to withhold the price as
provided by Section 411.

421 486. — If the seller was not a party to the original action, or if
the buyer has made a compromise with the third person, or has
yielded to his claim, the liability of the seller is extinguished by
prescription three months after final judgment in the original action,
or after the date of the compromise, or of the yielding to the third
person.

422 487. — The seller is not liable for eviction in the following
cases :

1) If no action was entered and the seller proves that the rights of
the buyer were lost on account of the fault of the buyer, or

2) If the buyer did not summon the seller to appear in the action,
and the seller proves that he would have succeeded in the action if
summoned to appear, or

3) If the seller appeared in the action, but the claim of the buyer
was dismissed on account of the fault of the buyer.
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In any case the seller is liable whenever he is summoned to
appear in the action and refuses to take the part of the buyer as joint
defendant or joint plaintiff.

Part IV. — CLAUSE FOR NON-LIABILITY.

423 488. — The parties to a contract of sale can agree that the
seller shall not incur any liability on account of the sale.

424 489. — If the consequences of a non-liability clause are not-
specified Unless the non-liability clause specifies otherwise, such clause
does not exempt the seller from reimbursing the price.

425 490. — A non-liability clause cannot exempt the seller from
the consequences of :

1) Facts which he knew at the time of the sale and concealed.

2) Rights which he created in favour of, or transferred to, third
persons subsequently to the sale.
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CHAPTERIII. [86/22]
DUTIES OF THE BUYER. -
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426 491. — The buyer is bound to take delivery of the property AN dde Q:"ma"‘waum“am‘:" nivvounly
sold and to pay the price according to the provisions of this Code nmnmunm-:ad)wmnnnmmxi dnvasnenu
concerning performance.

427 492. — The price of the property sold may be either fixed by ¢ unn ade nmnmbnwuml“m“‘ldﬂ“@‘m B
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subject to a special agreement that the seller can redeem that
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430 495. — If the property is not redeemed within the period fixed
by the contract or by law, its ownership is deemed to have been
vested in the buyer from the time of sale.

431 496. — The parties may agree that the buyer shall not dispose
of the property sold. If he disposes of it contrary to his obligation, he
shall be liable to the seller for any injury resulting thereby.

432 497. — If a sale with right of redemption refers to immovable
property it is void unless made in writing in the presence of and
registered by the proper official.

The same rule applies to ships or vessels having displacement of
and over six tons, steam-launches or motor-boats having
displacement of and over five tons, floating-houses and beasts of
burden.

433 498. — The right of redemption cannot be exercised later
than :

[86/23]
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1) Ten years after the time of the sale in case of immovable

property or of movable structures sold with the land on which they are-
erected.

2) One year after the time of the sale in case of movable property.

434 499. — If a longer period is provided in the contract, it shall
be reduced to ten years and one year respectively.

435 500. — If a shorter period than ten years or one year is
provided in the contract, the time cannot be afterward extended.

436 501. — The right of redemption may be exercised only by:
1) The original seller or his heirs, or
2) The transferee of the right, or

3) Any person expressly allowed to redeem by the contract.
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437 502. — The right of redemption may be exercised only [86/25]
against: . . L) A .
- . 1 ol A lumlomingguinly I lnameaeynnn
1) The original buyer or his heirs, or v alksd Lo 00
M A8 y

2) The transferee of the property or of a right on the property,

provided that, in case of movable property, he knew at the time of ‘ " ! " ,
Ve > - ") [

transfer that such property was subject to a right of redemption. p (%) ;guloumnuﬂu m-mlmranmuomwu'iuuu un
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438 503. — If no price of redemption is fixed, the property may be .

redeemed by reimbursing the price of the sale.
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Costs of redemption mustbe are borne by the person who
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DRAFT: Book lll. (1924) TITLE |. — SALE.

441 506. — The person who redeems the property recovers it free
from any rights created by the original buyer or his heirs or
transferees before redemption, provided that any lease made by
them in writing shall remain valid for not more than one year after
the redemption.

Part II. — SALE BY SAMPLE. — SALE ON APPROVAL.

442 507. — In a sale by sample, the seller is bound to deliver
property or properties corresponding to the sample.

If the sample is lost or damaged, the burden of proof that the
property delivered does not correspond to the sample lies on the

buyer.

443 508. — The liability on account of non-correspondence to the
sample is extinguished by prescription one year after delivery.
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DRAFT: Book lll. (1924) TITLE |. — SALE. % i

444 509. — A sale on approval is a sale made on condition that the  [86/27]

buyer shall have the opportunity to examine the property before £ od £
(e 4 .4
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445 510. — If no time is fixed for the examination of the property,
the seller can fix a reasonable time and notify the buyer to answer
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446 511. — If the property is to be examined by the buyer before
delivery and the buyer does not accept it within the time fixed by the
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447 512. — When the property has been delivered to the buyer in 3 . %
order that he may examine it, the sale is complete in the following
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1) If the buyer does not notify his refusal within the time fixed by
the contract or by the notification, or

2) If the buyer does not return the property within that time, or Wiu i‘m‘ mn'n'mnnin 0
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3) If the buyer afterdelivery pays the price or part of it, or (W) :ﬁ;ﬁnh}mmwm?uﬁumu'lumnunnmmnaimfu 0
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DRAFT: Book lll. (1924) TITLE |. — SALE.

Part III. — SALE BY NUMBER, QUANTITY, WEIGHT OR MEASURE.

448 513. — A sale by number, quantity, weight or measure is a
sale where no total price is fixed, but the property is sold at so much
per unit.

449 514. — If a property is sold at so much per unit and the total
amount of such property is specified in the contract, the following
rules shall apply in case of deficiency or excess.

450 515. — Sale of immovable property.

In case of deficiency or excess not exceeding five per cent of the
total area specified in the contract, the buyer is bound to accept the
property and pay the proportionate price at so much per unit.

In case of deficiency or excess exceeding five per cent, the buyer
has the option either to accept the property and pay the
proportionate price, or to claim cancellation of the contract.
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DRAFT: Book lll. (1924) TITLE |. — SALE.

451 516. — Sale of movable property :

In case of deficiency the buyer is bound to accept the property
and pay the proportionate price, provided that the buyer can claim
cancellation of the sale if the deficiency is such as would have
prevented him from entering the contract.

In case of excess the buyer is entitled to refuse the surplus, but if
he accepts it, he is bound to pay the proportionate price for it.

452 517. — The liability on account of deficiency or excess is
extinguished by prescription one year after delivery.

Part IV. — SALE BY AUCTION.

453 518. — A sale by auction is complete when the auctioneer

announces its completion by the fall of the hammer or in any other
customary manner.
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DRAFT: Book lll. (1924) TITLE |. — SALE.

454 519. — A buyer at a sale by auction is bound by the clauses of
the notice advertising the sale and by any other statements made by
the auctioneer before opening the bidding for each particular lot.

455 520. — The auctioneer cannot bid at an auction conducted by
himself.

456 521. — The seller cannot bid or employ any person to bid,
unless it be expressly stated in the advertisement of the auction that
he has such right.

i 1 ithin ) £ thi on i t] !
propertyis-sold:

457 522. — The auctioneer can withdraw property from the
auction whenever he thinks that the highest bid is insufficient.

458 523. — A bidder ceases to be bound by his bid as soon as a
higher bid is made, whatever be the validity of such higher bid, or as
soon as the lot is withdrawn from the auction.

[86/30]

ne ;
AN aed a:ohmsmmnvmmmkmw
vonwy ummmmaouq!mmmmhumeu HAUMS
qnmmnuﬂummmo?d

(ﬁ;&»\ e

LNy dleo mumnﬂnmmnmmmm‘lummnnm
semofugenoumsies

.

* ' - wod
AN dhs NG IRNOINTTANO) qﬂu"la«uni?;\
smnmii’a'ﬂ nuum:'lnuomh Inummz]unﬂwumannn
noARMIY 'zmwnoimmzmmmme

' 4 dow LA

Cnan el wiolngnennmAmINMYAEAT M
v & v
Lituwe  Emesammonneuninidunnmnoanninle

NN dew ummunzmumgu‘lunnmmmmma
uﬂaummmmmuld 'lunmmouwmzmqmumqm
dhern  SnlsenivitedolanounindFunmhmananon
amn Q’tpmﬂqun:mqnnuumn‘mnuuun‘vﬁu

e



DRAFT: Book lll. (1924) TITLE |. — SALE. vo

459 524. — The highest bidder must pay the price in ready money  [86/31]
on the completion of the sale, or at the time fixed by the notice ’ bl

advertising the sale. s Tl O
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480 525. — If the highest bidder fails to pay the price, the

auctioneer shall resell the property. If the nett proceeds of such sale
do not cover the price and costs of the original auction, the original i
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481 526. — The auctioneer is liable for any part of the proceeds of Y it
an auction which remains unpaid owing to his failure to enforce the
provisions of Section 459 524 or 460 525. *
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TITLE II.
EXCHANGE.
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482 527. — Exchange is a contract whereby each party agrees to
transfer to the other party the ownership of properties other than AN o
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